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DECLARATION ESTABLISHING A  PLAN OF CONDOMINIUM OWNERSHIP FOR
TRACT 45061

TOLUCA H IL L S,  A  CONDOMINIUM PROJECT
CITY OF LOS ANGELES, COUNTY OF LOS ANGELES

STATE OF CALIFORNIA

THIS DECLARATION i s  made t h i s  2 9 t h  d ay o f  O ct o b er,  1 9 8 9
1  b ythe u n d ersig n ed  ( d e fi n e d  b e l o w ) .

R E g I T
A L S

A. T h e  undersigned  a r e :

1.  T o l u c a  H i l l s  Apart ment  Co rp o rat io n ,  a  C a l i f o r n i a
n o n p ro fi t  m u t u a l  b e n e fi t  c o r p o r a t i o n ,  t h e  f e e  owner o f  t h e  r e a l
p ro p ert y  l o c a t e d  i n  t h e  C i t y  o f  L o s An g eles,  Co u n t y o f  L o s
Angeles,  m o re  p a r t i c u l a r l y  d escr i b ed  i n  E x h i b i t  "A" a t t a c h e d
h ere t o  ( t h e  "co vered  p r o p e r t y " ) ;  a n d

2. N o  l e s s  t h a n  s e v e n t y - fi v e  p e rc e n t  (75%)  o f  t h e
co o p erat ive  ow ners o f  l e a s e h o l d  co o p era t ive  i n t e r e s t s  s u b j e c t  t o
the c o o p e ra t i v e  Bylaw s f o r  t h e  T o lu ca H i l l s  Apartment
Co rp o rat io n  h e r e i n a f t e r  d e s c r i b e d  i n  paragraph  B .  o f  t h e s e
r e c i t a l s .

B. T h e  undersigned  d e s i r e  t o  amend i n  t h e i r  e n t i r e t y  an d
supersede a s  o f  t h e  e f f e c t i v e  d a t e  a s  h e r e i n a f t e r  d e fi n e d ,  t h o s e
c e r t a i n  p r e v i o u s l y  ad o p t ed  co o p era t i ve  Bylaws f o r  Barham C o u rt
Apartment  C o rp o rat io n  ( now  known a s  T o lu ca H i l l s  Apart ment
C o rp o ra t io n ) ,  a n d  an y  amendments t h e r e t o  t h a t  may h ave b een
subsequent ly en act ed .

C. T h i s  D e c l a r a t i o n  w i l l  c o n s t i t u t e  a  P l a n  o f  Condominium
Ownership f o r  t h e  management o f  t h e  co vered  p ro p er t y  an d  f o r  i t s
use, o ccu p an cy an d  en jo ym en t ,  a n d  f o r  enhancing and  p r o t e c t i n g
i t s  v a l u e ,  d e s i r a b i l i t y  an d  a t t r a c t i v e n e s s .

D. I t  i s  d e s i r a b l e  f o r  t h e  e f fi c i e n t  management o f  t h e
co vered  p ro p e r t y  t o  keep  i n  T o lu ca  H i l l s  Apartment  C o rp o ra t io n
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assigned  i n  t h i s  D e c l a r a t i o n  an d  subsequent ly adopted  Bylaw s an d
t h e p o w ers o f :  managing t h e  co vered  p ro p ert y ;  m a i n t a i n i n g  an d
ad m i n i s t e r i n g  t h e  Common A re a ;  a d m i n i s t e r i n g  an d  e n f o rc i n g  t h e
covenant s,  c o n d i t i o n s  an d  r e s t r i c t i o n s ,  a n d  easements i n  t h i s
D e c l a ra t i o n ;  c o l l e c t i n g  an d  d i sb u rs i n g  f unds p u rsu an t  t o  t h e
assessments an d  ch arg es an d  p erf o rm in g  such o t h e r  a c t s  a s  s h a l l
b e n e fi t  t h e  co vered  p r o p e r t y .

E. I n  o r d e r  t o  a c h i e v e  t h e  e f fi c i e n t  management o f  t h e
co vered  p ro p e r t y  o f  T o l u ca  H i l l s ,  n o  l e s s  t h a n  a  m a j o r i t y  o f



t he B o ard  o f  D i r e c t o r s  o f  T o lu ca H i l l s  Apartment  Co rp o rat io n  an d
no l e s s  t h a n  s e v e n t y - fi v e  p e r c e n t  (75%)  o f  t h e  co o p erat ive
members o f  T o lu ca  H i l l s  Apartment  C o rp o rat io n ,  s h a l l  ad o p t  t h e
covenants, c o n d i t i o n s  an d  r e s t r i c t i o n s  an d  easements i n  t h i s
D e c l a ra t i o n .  T o l u c a  H i l l s  Apartment  C o rp o rat io n  w i l l  t h e r e a f t e r
co n t in u e t o  accep t  t h e  assignment  o f  t h e  pow ers o f :  managing t h e
covered  p ro p e r t y ;  m a i n t a i n i n g  an d  ad m i n i s t e r i n g  t h e  Common A re a ;
ad m in is t er in g  an d  en f o rc i n g  t h e  co ven an t s,  c o n d i t i o n s  an d
r e s t r i c t i o n s ,  a n d  easements i n  t h i s  D e c l a ra t i o n ;  c o l l e c t i n g  an d
d isb u rs in g  f u n d s p u rsu an t  t o  t h e  assessments an d  ch arg es;  a n d
p erf o rm in g  such  o t h e r  a c t s  a s  s h a l l  b e n e fi t  t h e  co vered
p ro p e r t y .

F . A l l  p re s e n t  co o p era t i ve  members, b e i n g  owners o f
leaseh o ld  c o o p e ra t i v e  i n t e r e s t s  i n  t h e  co vered  p ro p er t y  a r e  an d
s h a l l  co n t i n u e  t o  b e ,  a n d  f u t u r e  owners w i l l  a u t o m a t i c a l l y
become, members o f  t h e  T o lu ca  H i l l s  Apart ment  Co rp o rat io n  an d
s h a l l  b e  s u b j e c t  t o  i t s  powers an d  j u r i s d i c t i o n .

G. U p o n  t h e  e f f e c t i v e  d a t e  ( d e fi n e d  b elo w )  o f  t h i s
D e c l a ra t i o n ,  t h e  p re s e n t  co o p era t i ve  members an d  leaseh o ld
co o p era t i ve  ow ners o f  t h e  r e a l  p ro p e r t y  d escr ib ed  i n  E x h i b i t  " A "
w i l l  h e r e a f t e r  h o l d  t i t l e  t o  t h e i r  r e s p e c t i v e  condominiums
w i t h i n  t h e  co vered  p ro p e r t y  s u b j e c t  t o  t h o se  c e r t a i n  p r o t e c t i v e
covenant s,  c o n d i t i o n s ,  r e s t r i c t i o n s  an d  easements co n t ain ed
h e r e i n .

NOW, THEREFORE, t h e  A sso c ia t io n  d e c l a r e s  t h a t  t h e  r e a l
p ro p e r t y  i s ,  a n d  s h a l l  b e ,  h e l d ,  co n veyed ,  h yp o t h ecat ed ,
encumbered, l e a s e d ,  r e n t e d ,  u s e d ,  a n d  o ccu p ied  s u b j e c t  t o  t h e
f o l l o w i n g  l i m i t a t i o n s ,  r e s t r i c t i o n s ,  easem en t s,  co ven an t s,
c o n d i t i o n s
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which a r e  d e c l a r e d  an d  ag reed  t o  b e  i n  f u r t h e ra n c e  o f  a  p l a n  o f
condominium ow nersh ip  a s  d escr ib ed  i n  C a l i f o r n i a  C i v i l  Code
Sect io n s  1350 - 1372  f o r  t h e  su b d i v i s i o n ,  improvement ,  p r o t e c t i o n ,
main t enance,  a n d  s a l e  o f  condominiums w i t h i n  t h e  r e a l  p ro p e r t y ,
and a l l  o f  w h ich  a r e  d e c l a re d  an d  ag reed  t o  b e  f o r  t h e  purpose
of  en h an c in g ,  m a i n t a i n i n g ,  a n d  p ro t e c t i n g  t h e  v a l u e  an d
a t t r a c t i v e n e s s  o f  t h e  r e a l  p ro p e r t y .  A l l  o f  t h e  l i m i t a t i o n s ,
r e s t r i c t i o n s ,  easem en t s
*  
r e s e r v a t i o n s ,  
c o v e n a n
t s ,  
c o n d i t
i o n s ,

e q u i t a b l e  s e r v i t u d e s ,  l i e n s ,  a n d  ch arg es s h a l l  r u n  w i t h  t h e
l a n d ,  s h a l l  b e  b i n d i n g  o n  an d  i n u r e  t o  t h e  b e n e fi t  o f  a l l
p a r t i e s  h av i n g  o r  a c q u i r i n g  an y  r i g h t
s  t i t l e  o r  
i n t e r e s t  
i n  
t h e

r e a l  p r o p e r t y ,  a r e  f o r  t h e  b e n e fi t  o f  t h e  r e a l  p ro p e r t y ,  a n d
s h a l l  b e  b i n d i n g  o n  an d  i n u r e  t o  t h e  b e n e fi t  o f  t h e  su ccesso rs
in  i n t e r e s t  o f  su ch  p a r t i e s .  T h e  A sso c ia t io n  f u r t h e r  d e c l a re s
t h a t  i t  i s  t h e  exp ress  i n t e n t  t h a t  t h i s  D e c l a r a t i o n  s a t i s f y  t h e
req u irem en t s o f  C a l i f o r n i a  C i v i l  Code Se c t i o n s  1353 an d  1 3 5 4 .

Any co n veyan ce,  t r a n s f e r ,  s a l e ,  l e a s e  o r  su b lease made
by t h e  A s s o c i a t i o n  ( a s  h e r e i n a f t e r  d efi n ed )  o f  a  u n i t  i n  t h e
p r o j e c t ,  s h a l l  an d  h ereb y i s  deemed t o  i n c o rp o ra t e  b y  r e f e r e n c e
t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  i n c l u d i n g ,  w i t h o u t
l i m i t a t i o n ,  co ven an t s ,  c o n d i t i o n s ,  r e s t r i c t i o n s ,  l i m i t a t i o n s ,
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easements, r i g h t s ,  r i g h t s  o f  way, l i e n s ,  ch arg es  an d  e q u i t a b l e
serv i t u d es .

The p ro v i s i o n s  o f  t h i s  D e c l a ra t i o n  s h a l l  b e  e n f o rc e a b l e
by a n y  owner o r  h i s  o r  i t s  su ccesso r i n  i n t e r e s t  t o  an y u n i t  an d
by t h e  T o lu ca H i l l s  Apartment  Co rp o rat io n ,  i t s  Board  o f
D i re c t o rs  o r  an y  p erso n ,  fi r m  o r  co rp o ra t io n  d u l y  au t h o r i z ed  b y
sa i d  A sso c i a t i o n  o r  i t s  Board  t o  en f o rce  a l l  o r  an y one o r  more
o f  t h e  p ro v i s i o n s  h e re o f .

On t h e  e f f e c t i v e  d a t e  o f  t h i s  D e c l a ra t i o n ,  t h e
p re v i o u s l y  adopt ed  Bylaw s a r e  amended i n  t h e i r  e n t i r e t y  an d
superceded b y  t h e  h e r e a f t e r  D e c l a ra t i o n  Es t a b l i s h i n g  a  P l a n  o f
Condominium Ownership f o r  T o lu ca H i l l s  ( t h e  "D e c l a ra t i o n "
h e r e i n ) .

ARTICLE I

DEFINITION OF TERMS

Whenever used  i n  t h i s  D e c l a ra t i o n ,  t h e  f o l l o w i n g  t erm s s h a l l
mean:

Sect io n  1 . 0 1 .  " A r t i c l e s ,  s h a l l  mean t h e  A r t i c l e s  o f
I n co rp o ra t i o n  o f  T o lu ca H i l l s  Apartment  Co rp o rat io n ,  a
C a l i f o r n i a  n o n p r o fi t  m u t u al  b e n e fi t  c o rp o ra t i o n ,  a s  s a i d
A r t i c l e s  may b e  amended f ro m  t i m e  t o  t i m e .

Sect io n  1 . 0 2 .  " A s s e s s m e n t
*
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D e c l a ra t i o n  an d  w h ich  s h a l l  become a  d e b t  o f  such  owner an d  b e
deemed t o  h ave  b een  "made" w i t h i n  t h e  meaning o f  Sect io n s  1 3 6 6
and 1 3 6 7  o f  t h e  C a l i f o r n i a  C i v i l  Code when su ch  assessment  i s
en t ered  o n  t h e  assessment  r o l l  d escr ib ed  i n  A r t i c l e  V I
(Assessments) h e r e o f ,  a n d  n o t i c e  t h e r e o f  h as  been  m ai led  o r
d e l i v e r e d  t o  t h e  ow ner o f  t h e  condominium s o  assessed .

Sec t i o n  1 . 0 3 .  " A s s o c i a t i o n , "  s h a l l  mean t h e  T o lu ca H i l l s
Apartment  C o rp o ra t i o n ,  a  C a l i f o r n i a  n o n p ro fi t  m u t u al  b e n e fi t
co rp o ra t io n  c o n s i s t i n g  o f  a l l  ow ners o f  condominiums i n  t h e
p r o j e c t ,  w h i ch  e n t i t y  s h a l l  h ave  t h e  d u t y  o f  m ain t a in in g ,
o p era t in g  an d  managing t h e  Common A rea  o f  t h e  p r o j e c t  i n  t h e
manner an d  t o  t h e  e x t e n t  p ro v id ed  f o r  h e r e i n .  E a c h  ow ner o f  a
condominium s h a l l  a u t o m a t i c a l l y  become a  member o f  t h e
A sso cia t io n  contemporaneously w i t h  t h e  a c q u i s i t i o n  o f  h i s
condominium w i t h o u t  f u r t h e r  documentat ion o f  an y  k i n d .

s e c t i o n  1 . 0 4 .  " B o a r d  a n d / o r  Board  o f  D i r e c t o r s , "  s h a l l  mean
t h e  Bo ard  o f  D i r e c t o r s  o f  t h e  A sso cia t io n  a s  t h e  same may f ro m
time t o  t im e  be  c ons t itute d.

- 3 -



a I f

Sect ion  1 . 0 5 .  " B y l a w s , "  s h a l l  mean t h e  su b seq u en t ly adopted
Bylaws o f  t h e  Asso ciat io n  ( a s  d i s t i n g u i sh ed  f ro m  t h e  superceded
p rev io u s ly  adopted Co o p erat ive Bylaw s) ,  a s  t h e  same may b e
amended f ro m  t im e  t o  t i m e .

Sect io n  1 . 0 6 .  " C o m m o n  A re a , "  s h a l l  mean t h e  e n t i r e  p r o j e c t ,
except ing  a l l  u n i t s  t h e r e i n  g ran t ed  o r  r e s e r v e d ,  s u b j e c t  t o  a l l
easements an d  r i g h t s  o f  u se d escrib ed  h e r e i n  an d  i n  t h e
documents o f  conveyance t h rough  w h ich  each  owner acq u i res  h i s
condominium. E a c h  o w n er' s u n d ivid ed  f r a c t i o n a l  i n t e r e s t  a s  a
tenant- in-common i n  t h e  Common A rea ,  s h a l l  b e  a s  s e t  f o r t h  i n
Ex h i b i t  "B" h e re t o .

Sect io n  1 . 0 7 .  " C o m m o n  Expenses," s h a l l  mean and  r e f e r  t o
t h e c o s t s ,  expenses an d  ch arg es i n  co n n ect io n  w i t h  m a i n t a i n i n g ,
managing, i n s u r i n g ,  o p e r a t i n g ,  r e p a i r i n g  an d  re p l a c i n g  t h e
Common A rea  a s  t h e  same may b e  est im at ed  f ro m  t i m e  t o  t i m e  b y
t he Bo ard  o f  D i r e c t o r s  o f  t h e  A sso c i a t i o n ,  i n c l u d i n g ,  b u t  n o t
l i m i t e d  t o ,  a n y  amounts reaso n ab ly  n ecessary  f o r  re s e rv e s  f o r
a n t i c i p a t e d  lo n g - t erm  maintenance, r e p a i r  an d  rep lacem en t  o f
c a p i t a l  improvements upon t h e  Common A rea  ( t h e  c o s t  o f  w h ich
would n o t  o r d i n a r i l y  b e  i n c u r re d  o n  a n  an n u al  b a s i s ) ,
con t ingencies an d  t h e  s e r v i c e  o b l i g a t i o n s  o f  t h e  A s s o c i a t i o n .
Common expenses, h o w ever,  s h a l l  n o t  i n c l u d e  t h e  c o s t  o f  an y  new
co n st ru ct io n ,  o r  u n an t ic ip a t ed  r e p a i r  o r  rep lacem en t  o f  a
c a p i t a l  improvement  upon t h e  Common A re a ,  i n c l u d i n g  t h e
necessary fi x t u r e s  a n d  p erso n a l  p ro p e r t y  r e l a t e d  t h e r e t o .

Sect io n  1 . 0 8 .  " C o m m o n  Funds," s h a l l  mean a l l  f u n d s
c o l l e c t e d  o r  re c e i v e d  b y  an d / o r  d u e an d  p ayab l e  t o  t h e
Asso ciat io n ,  i t s  Bo ard ,  o f fi c e r s ,  t h e  manager,  i f  an y ,  o r  an y
d u ly  au t h o riz ed  re p re s e n t a t i v e  o f  t h e  A sso c ia t io n  f o r  u se  i n  t h e
ad m i n i s t ra t i o n ,  o p e r a t i o n ,  main t en an ce,  r e p a i r ,  a d d i t i o n ,
a l t e r a t i o n  o r  reco n st ru c t i o n  o f  a l l  o r  a n y  p o r t i o n  o f  t h e  Common
A rea .

Sect io n  1 . 0 9 .  " C o n d o m i n i u m , "  s h a l l  mean an d  r e f e r  t o  a
condominium a s  d efi n ed  i n  Sect io n s  7 8 3  an d  1 3 5 1 ( f )  o f  t h e
C a l i f o r n i a  C i v i l  Code, l o c a t e d  w i t h i n  t h e  p r o j e c t  an d  s h a l l  b e
an e s t a t e  i n  r e a l  p ro p e r t y  c o n s i s t i n g  o f  ( i )  a  sep ara t e  f e e
e s t a t e  i n  t h e  a i r  sp ace an d  i n t e r i o r  s u r f a c e s  w i t h i n  a  u n i t ,  a s
more p a r t i c u l a r l y  d escrib ed  i n  t h e  Condominium Pl an ;  ( i i )  a n
u n d ivid ed  f r a c t i o n a l  i n t e r e s t  i n  t h e  Common A rea;  an d  ( i i i )  a n
Exc lu s ive  Use Common A re a  f o r  p a rk i n g  purposes o n l y ,  o n e  ( 1 )
p ark in g  sp ace a s  shown o n  t h e  Condominium P l a n  a t t ach ed  h e r e t o
and a s  h e r e a f t e r  p ro v id ed  i n  Sec t i o n  2 . 0 4 .  T h e  u n d iv id ed
f r a c t i o n a l  i n t e r e s t s  i n  t h e  Common A rea  i s  s e t  f o r t h  i n  E x h i b i t
"B" a t t a c h e d  h e r e t o .  A d d i t i o n a l l y ,  e a c h  ow ner o f  a  condominium
s h a l l  a u t o m a t i c a l l y  r e c e i v e  a  membership i n  t h e  A sso c i a t i o n .

Sect io n  1 . 1 0 .  " C o n d o m i n i u m  P l a n , "  s h a l l  mean t h a t  c e r t a i n
p lan  reco rd ed  p u rsu an t  t o  C a l i f o r n i a  C i v i l  Code Sec t i o n  1 3 5 1 ( e ) ,
i n  t h e  O f fi c e  o f  t h e  L o s An g eles County Reco rd er an d  d e p i c t i n g
t h e u n i t s ,  Common A re a  an d  o t h e r  s p e c i fi c  a r e a s  c r e a t e d  i n
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connection w i t h  t h e  p r o j e c t .  A  copy o f  w h ich  Condominium P l a n
s u b s t a n t i a l l y  conforming w i t h  t h e  Condominium Pl a n  t o  b e  o r
which h as b een  reco rd ed ,  i s  a t t ach ed  t o  t h i s  D e c l a ra t i o n  a s
Exh ib i t  "C" an d  made a  p a r t  h e r e o f .

Sect ion 1 . 1 1 .  " C o u n t y , "  s h a l l  mean t h e  County o f  Los
Angeles, C a l i f o r n i a ,  t h e  County i n  w h ich  t h e  p r o j e c t  i s  l o c a t e d .

Sect ion 1 . 1 2 .  " D e c l a r a t i o n , "  s h a l l  mean an d  r e f e r  t o  t h i s
Declarat io n  a s  t h e  same may h e r e a f t e r  b e  amended, changed ,
modified o r  supplemented f ro m  t i m e  t o  t i m e .

Sect ion  1 . 1 3 .  " E f f e c t i v e  D a t e"  o r  " E f f e c t i v e  D a t e  o f  t h i s
D ec l a ra t i o n , "  s h a l l  mean t h e  d a t e  t h i s  D e c l a r a t i o n  i s  reco rd ed
in  L o s Angeles Count y.

Sect ion  1 . 1 4 .  " E x c l u s i v e  Use Common A r e a , "  s h a l l  mean a
p o rt io n  o f  t h e  Common Areas h e r e i n a f t e r  d es ig n at ed  f o r  t h e
exclu s ive  u se  o f  t h e  owner o f  a  u n i t  an d  w h ich  i s  o r  w i l l  b e
appurtenant  t o  t h e  u n i t .  E a c h  su ch  E x c l u s i v e  Use Common A re a
s h a l l  b e  ap p u rt en an t  t o  t h e  o w n er' s  u n i t  an d  may n o t  b e  conveyed
or t r a n s f e r r e d  a p a r t  f ro m  t h e  u n i t .

Any s h u t t e rs ,  aw n in g s ,  w indow  boxes,
doorsteps, s t o o p s ,  p o rch es ,  b a l c o n i e s ,  p a t i o s ,  e x t e r i o r  d o o rs ,
door f ram es,  a n d  hardw are i n c i d e n t  t h e r e t o ,  s c re e n s  an d  windows
and a i r  co n d i t io n in g  u n i t s  o r  o t h e r  fi x t u r e s  d es ig n ed  t o  s e r v e  a
s in g le  u n i t ,  b u t  l o c a t e d  o u t s id e  t h e  b o u n d aries  o f  t h e  u n i t ,  a r e
Exclu sive Use Common Areas a l l o c a t e d  e x c l u s i v e l y  t o  t h a t  u n i t .
Parking  sp aces an d  s t o rag e  sp aces shown o n  t h e  Condominium P l a n
h e r e a f t e r  r e f e r r e d  t o  s h a l l  a l s o  b e  d e fi n e d  a s  Ex c l u s i v e  Use
Common A re a .

The A sso cia t io n  a c t i n g  o n  b e h a l f  o f  a l l
owners may r e s e r v e  t o  owners i n  t h e  name o f  a l l  owners a s  t h e i r
a t t o r n e y - i n - f a c t  ( o r  i n  t h e  name o f  t h e  A sso c i a t i o n  f o r  a n y
p ro p ert y  t o  w h ich  t h e  A sso cia t io n  h o l d s  t i t l e )  Ex c l u s i v e  Use
Common A rea  f o r  an y  purpose n o t  i n c o n s i s t e n t  w i t h  t h e  r i g h t s  o f
o t h er owners u n d er t h i s  D e c l a r a t i o n .

Sect ion  1 . 1 5 .  " I n s t i t u t i o n a l  H o l d e r  o f  F i r s t  Mo rt g ag e ,"
s h a l l  mean a  bank o r  sav in g s an d  l o a n  a s s o c i a t i o n  o r  e s t a b l i s h e d
mortgage company o r  o t h e r  e n t i t y  c h a r t e r e d  o r  l i c e n s e d  u n d er
.f e d e ra l  o r  s t a t e  l aw s  whose p r i n c i p a l  b u s i n ess  i s  l e n d i n g  money
on t h e  s e c u r i t y  o f  r e a l  p ro p e r t y ,  o r  a n y  in su ran ce  company o r
any f e d e r a l  o r  s t a t e  ag en cy.  A  " fi r s t  m o rt g ag e" o r  " fi r s t
mortgagee," i s  o n e h av in g  p r i o r i t y  a s  t o  a l l  o t h e r  mortgages o r
h o ld ers o f  mortgages encumbering t h e  same condominium o r  o t h e r
p o rt io n s o f  t h e  p r o j e c t .

Sect io n  1 . 1 6 .  " M e m b e r , "  s h a l l  mean e v e r y  p erso n  o r  e n t i t y
who b y  reaso n  o f  h i s  re c o rd  ow nersh ip  o f  a  condominium h o l d s
membership i n  t h e  a s s o c i a t i o n .
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Sect ion  1 . 1 7 .  " M o r t g a g e ,  s h a l l  mean an d  r e f e r  t o  a  d eed  o f
t r u s t  a s  w e l l  as  a  mortgage.

Sect io n  1 . 1 8 .  " M o r t g a g e e , "  s h a l l  mean an d  r e f e r  t o  a
b e n e fi c i a r y  u n d er o r  a  h o l d e r  o f  a  mo rt g ag e o r  a  deed o f  t r u s t .

Sect io n  1 . 1 9 .  " O r g a n i z a t i o n a l  M e e t i n g , "  s h a l l  mean t h e
fi r s t  m eet i n g  o f  owners w h ich  s h a l l  o c c u r  w i t h i n  f o r t y - fi v e  ( 4 5 )
days a f t e r  t h e  conveyance o f  fi f t y - o n e  p e r c e n t  (51%)  o f  t h e
u n i t s  i n  t h e  p ro j e c t ,  b u t  n o  l a t e r  t h a n  s i x  ( 6 )  months a f t e r  t h e
conveyance o f  t h e  fi r s t  u n i t  i n  t h e  p r o j e c t ,  a t  which m eet in g ,  a
new Board  o f  D i rec t o rs  s h a l l  b e  e l e c t e d  b y  s e c r e t  w r i t t e n  b a l l o t
o f  t h e  owners and a l l  p o s i t i o n s  o n  t h e  Bo ard  s h a l l  b e  fi l l e d .

Sect io n  1 . 2 0 .  " O w n e r , "  s h a l l  mean an d  r e f e r  t o  an y  p erso n ,
fi r m ,  c o n t r a c t  b u yer,  c o r p o r a t i o n  o r  o t h e r  asso c i a t i o n  i n  w h ich
t i t l e  t o  a  condominium i s  v e s t e d ,  a s  shown b y  t h e  O f fi c i a l
Records o f  t h e  O f fi c e  o f  t h e  Co u n t y R e c o rd e r ,  b u t  exc lu d in g
those h av in g  such an  i n t e r e s t  i n  a  condominium m erely a s
s e c u r i t y  f o r  t h e  performance o f  a n  o b l i g a t i o n .  T h e  A sso c i a t i o n
s h a l l  b e  deemed t h e  owner o f  a l l  r e t a i n e d  condominiums u n t i l  T h e
Asso ciat io n  s h a l l  have execu t ed  an d  cau sed  t o  b e reco rd ed  i n  t h e
O f fi c e  o f  t h e  County Reco rd er,  a n  i n s t ru m e n t  o f  conveyance
conveying t h e  resp ec t i ve  condominium t o  an o t h er  i n d i v i d u a l ( s ) .

Sect io n  1 . 2 1 .  " P r o j e c t , "  s h a l l  mean t h e  r e a l  p ro p e r t y  t o  b e
d i v i d ed  i n t o  condominiums, i n c l u d i n g  a l l  s t r u c t u r e s  an d
improvements t h e re o f .

Sect io n  1 . 2 2 .  " U n i t , "  s h a l l  mean t h e  elemen t s o f  a
condominium t h a t  a r e  n o t  owned i n  common w i t h  t h e  o t h e r  ow ners
o f  condominiums i n  t h e  p r o j e c t ,  s u c h  u n i t s  an d  t h e i r  r e s p e c t i v e
boundaries b e in g  shown an d  p a r t i c u l a r l y  d escrib ed  i n  t h e
at t ach ed  Condominium Pl an ,  d e e d s  co n veyin g  condominiums, a n d
t h i s  D e c l a r a t i o n .  " U n i t "  d o es n o t  i n c l u d e  o t h e r  i n t e r e s t s  i n
r e a l  p r o p e r t y  t h a t  a r e  l e s s  t h a n  e s t a t e s  i n  r e a l  p ro p e r t y ,  s u c h
as E x c l u s i v e  Use Common A re a s .  I n  i n t e r p r e t i n g  deeds an d  p l a n s
t h e e x i s t i n g  p h ys ica l  b o u n d aries o f  a  u n i t  o r  o f  a  u n i t
reco n st ru ct ed  i n  s u b s t a n t i a l  acco rd an ce w i t h  t h e  o r i g i n a l  p l a n
s h a l l  b e  c o n c l u s i v e l y  presumed t o  b e  i t s  b o u n d aries,  r a t h e r  t h a n
the d e s c r i p t i o n  expressed  i n  t h e  d eed  o r  Condominium P l a n ,
re g a rd l e s s  o f  minor v a r i a n c e  b et w een  b o u n d aries shown o n  t h e
Condominium Plan  o r  i n  t h e  d eed  an d  t h o s e  o f  t h e  b u i l d i n g  an d
re g a rd l e s s  o f  s e t t l i n g  o r  l a t e r a l  movement o f  t h e  b u i l d i n g .
Whenever r e f e r e n c e  t o  a  u n i t  i s  made i n  t h i s  D e c l a r a t i o n ,  i n  t h e
Condominium Pl a n ,  i n  an y d eed ,  o r  e l s e w h e re ,  i t  s h a l l  b e  assumed
t h a t  su ch  re f e re n c e  i s  made t o  t h e  u n i t  a s  a  w h o le,  i n c l u d i n g
each o f  i t s  component e lem en t s .  •
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ARTICLE I /

DESCRIPTION O F PROPERTY AND IMPROVEMENTS;
RIGHTS O F ENJOYMENT AND EASEMENTS

Sect io n  2 . 0 1 .  C o n d o m i n i u m  P l a n  B e s t  A u t h o r i t y .

In  t h e  e v e n t  o f  a n y  c o n fl i c t  b et w een  t h e
in f o rm at io n  s e t  f o r t h  i n  S e c t i o n  2 . 0 2 .  b e lo w  and t h e  Condominium
Pl an ,  t h e  Condominium P l a n  s h a l l  b e  deemed t o  c o n c l u s i v e l y
c o n t ro l .

Sect io n  2 . 0 2 .  P r o p e r t y  D e s c r i p t i o n .

The p r o p e r t y  c o n s i s t s  o f  t h e  r e a l  p r o p e r t y
and improvements l o c a t e d  t h e re o n  a s  d e s c r i b e d  on E x h i b i t  " A "
h e re t o ,  l o c a t e d  a t  3480  Barham B o u levard ,  i n  t h e  C i t y  o f  L o s
Angeles,  County o f  Los A n g e l e s ,  S t a t e  o f  C a l i f o r n i a .  T h e
b ere in b ef o re  d escrib ed  r e a l  p r o p e r t y  co n s i s t s  o f  a  b a s i c a l l y
rect angu lar- shaped  p l o t  o f  l a n d
*  a p p r o x i m a t e l y  
1 . 5  
a c r e s  
i n

s i z e .  C o n s t r u c t i o n  h as b e e n  co m p let ed  ( i n  1 9 8 0 )  o n  s a i d  l a n d
and improvements, p r e s e n t l y  c o n s i s t i n g  o f  f o u r  ( 4 )  t h r e e - s t o r y
b u i l d i n g s  co n t ain in g  s e v e n t y - e i g h t  ( 7 8 )  u n i t s  p l u s  onebundred
fi f t y - n i n e  ( 1 5 9 )  p a rk i n g  s p a c e s ,  t o g e t h e r  w i t h  common l a u n d ry
rooms, o f fi c e ,  l o b b i e s  a n d  l a n d s c a p i n g .

Sect io n  2 . 0 3 .  D e s c r i p t i o n  o f  I n d i v i d u a l  Condominium.

Each condominium w i t h i n  t h e  p r o j e c t  s h a l l
co n s is t  o f  a  f e e  s im p le  i n t e r e s t  i n  an d  t o  a  p a r t i c u l a r  u n i t ,
t o g et h er  w i t h  an  u n d iv id ed  f r a c t i o n a l  i n t e r e s t  a s  a
tenant- in-common i n  t h e  Common A r e a ,  w h ich  i n t e r e s t  i s  s e t  f o r t h
on E x h i b i t  "Jr'  h e re t o ,  t h e  d im en sio n s an d  boundaries o f  t h e  u n i t
more p a r t i c u l a r l y  shown, d e l i n e a t e d ,  d e fi n e d  an d  d e s c r i b e d  o n
t he Condominium Plan ,  E x h i b i t  " C "  h e r e t o .

Sect io n  2 . 0 4 .  P a r k i n g  Sp aces .

C e r t a i n  e lem en t s  o f  t h e  Common A re a  a r e
h ereb y s e t  as id e  and r e s e r v e d  f o r  t h e  e x c l u s i v e  u se o f  c e r t a i n
u n i t s  an d  such u n i t s  s h a l l  h a v e  ap p u rt en an t  t h e r e t o  t h e
e x c l u s i v e  r i g h t  t o  u se su ch  p a r t s  o f  t h e  Common A rea  f o r  t h e
purposes h e r e i n a f t e r  p r o v i d e d .  T h e  e lem en t s o f  t h e  Common A re a
so s e t  a s i d e  and re s e rv e d  a r e  a s  f o l l o w s :  T w o  ( 2 )  p a r k i n g
spaces t o  b e  assigned  b y  A s s o c i a t i o n  f o r  each  u n i t  s h a l l  b e
ap p u rt en an t  t o  and f o r  t h e  e x c l u s i v e  u s e  f o r  such  u n i t .  T h e
p a r t i c u l a r  p arkin g  sp aces t o  b e  ass ig n ed  a r e  a s  d es ig n at ed  o n
E x h i b i t  "D "  h e re t o  and  a s  m o re p a r t i c u l a r l y  shown o n  t h e
Condominium Plan  a t t ach ed  h e r e t o  a s  E x h i b i t  " C " .  A l l  o f  su ch
assignments and d es ig n at io n s  s h a l l  b e  b in d in g  upon t h e
A sso c i a t i o n .  P a r k i n g  sp aces  s h a l l  b e  u sed  s o l e l y  f o r  t h e
p ark i n g  o f  p erso n al  v e h i c l e s  an d  may n o t  b e  l e a s e d ,  s u b l e a s e d ,
so ld  o r  g i v e n  t o  an o t h er  who i s  n o t  a n  owner o r  r e s i d e n t  o f  a
u n i t  w i t h i n  t h e  p r o j e c t .  P a r k i n g  sp aces 4 1 8 ,  4 1 9  an d  4 2 0  s h a l l

- 7 -



- 8 -

be p a r t  o f  t h e  Common A re a  an d  s h a l l  b e  f o r  g u es t  p ark in g  o r
ren t ed  t o  u n i t  owners upon su ch  t e rm s ,  c o n d i t i o n s  and  r e n t a l
amounts a s  t h e  Bo ard ,  f r o m  t i m e  t o  t i m e ,  deems a p p ro p r i a t e .

Sect ion  2 . 0 5 .  D e l e g a t i o n  o f  U s e .

Sub ject  t o  t h e  p r o v i s i o n s  o f  t h i s
D ec lara t io n ,  t h e  Bylaw s an d  R u l e s  an d  R eg u la t io n s  o f  t h e
Asso ciat io n ,  a n y  owner may d e l e g a t e  h i s  r i g h t s  o f  u se  and
enjoyment i n  t h e  p r o j e c t ,  i n c l u d i n g  t h e  Common A rea  and an y
f a c i l i t i e s  l o c a t e d  t h e re o n ,  t o  members o f  h i s  f a m i l y ,  h i s  g u est s
and i n v i t e e s  an d  t o  such  o t h e r  p erso n s a s  may b e  p erm i t t ed  b y
t h i s  D e c l a r a t i o n .  H o w e v e r ,  i f  a n  ow ner h a s  s o l d  h i s  u n i t  t o  a
co n t rac t  p u rch aser o r  h as  l e a s e d  h i s  u n i t ,  t h e n  t h e  owner o r
members o f  h i s  f a m i l y ,  g u e s t s  an d  i n v i t e e s  s h a l l  n o t  b e e n t i t l e d
t o  t h e  u se  an d  en joyment  o f  t h e  Common A re a  an d  f a c i l i t i e s  b u t
may d e l e g a t e  t h e  r i g h t s  o f  u se  an d  en jo ym en t  i n  t h e  same manner
as i f  such c o n t ra c t  p u rch aser  o r  l e s s e e  w e re  a n  owner d u r in g  t h e
p erio d  o f  t h e i r  occupancy.

Sect io n  2 . 0 6 .  O w n e r s '  N o n e x c l u s i v e  R i g h t s ;  A sso c ia t io n
Rig h t s.

Every owner h a s  a  n o n exc lu s ive  r i g h t  o f  u s e ,
enjoyment , i n g r e s s ,  e g r e s s ,  a n d  s u p p o r t  i n ,  t o ,  an d  throughout
the Common A rea  an d  a n y  improvements o r  f a c i l i t i e s  o n  t h ese
a re a s .  H o w e v e r ,  s u c h  n o n exc lu s ive  r i g h t s  s h a l l  b e  su b o rd in at e
t o ,  a n d  s h a l l  n o t  i n t e r f e r e  w i t h ,  E x c l u s i v e  Use Common A reas ,  i f
any.  E a c h  su ch  n o n exclu s ive  r i g h t  s h a l l  b e  ap p u rt en an t  t o  t h e
resp ect ive  condominium and  s h a l l  p ass  w i t h  t h e  t i t l e  t o  t h e
condominium. N o n e x c l u s i v e  r i g h t s  s h a l l  b e  s u b j e c t  t o  t h e
f o l lo w in g  r i g h t s  an d  r e s t r i c t i o n s :

( i )  T h e  r i g h t  o f  t h e  A sso c ia t io n  t o  l i m i t
t h e number o f  g u est s ,  a n d  t o  ad o p t  an d  t o  e n f o rc e  t h e  reaso n ab le
Rules an d  Reg u lat io n s;

( i i )  T h e  r i g h t  o f  t h e  A sso c i a t i o n  t o  b o rro w
money t o  imp ro ve,  r e p a i r ,  o r  m a i n t a i n  t h e  Common A rea;

( i i i )  T h e  r i g h t  o f  t h e  A sso c ia t io n  t o  a s s i g n ,
r e n t ,  l i c e n s e  o r  o t h erw i se  d e s i g n a t e  an d  c o n t r o l  u se  o f  a n y
unassigned p ark i n g  an d  s t o ra g e  sp aces ,  i f  a n y ,  a n d  an y
r e c r e a t i o n a l  f a c i l i t y  s i t u a t e d  upon t h e  Common Area and  t o
Charge reaso n ab le  f e e s  f o r  ad m issio n  an d  u s e ;

( i v )  T h e  r i g h t  o f  t h e  A sso c i a t i o n ,  t h ro u g h
i t s  B o ard ,  t o  impose m o n et ary p e n a l t i e s ,  t e m p o ra ry  suspension  o f
an o w n er ' s  r i g h t s  a s  a  member o f  t h e  A s s o c i a t i o n ,  i n c l u d i n g  t h e
r i g h t  t o  u se r e c r e a t i o n a l  f a c i l i t i e s  l o c a t e d  o n  t h e  Common A re a
o r o t h e r  a p p ro p r i a t e  d i s c i p l i n e  f o r  t h e  f a i l u r e  t o  comply w i t h
t h e p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  t h e  Bylaw s o r  t h e  d u l y
enacted R u les  an d  R eg u la t io n s  f o r  t h e  o p e r a t i o n  and  u se o f  t h e
u n i t s ,  a n d  Common A re a  an d  f a c i l i t i e s  l o c a t e d  t h e re o n ,  s u b j e c t



t o  t h e  n o t i c e  a n d  h e a r i n g  p r o v i s i o n s  s e t  f o r t h  i n  A r t i c l e  I V ,
Se c t io n  4 . 0 8 .  h e r e i n a f t e r ;

(v )  T h e  r i g h t  o f  t h e  A s s o c i a t i o n  t o  a d o p t
and e n f o r c e  r e a s o n a b le  R u le s  a n d  R e g u l a t i o n s  c o n c e r n in g  t h e
c o n t r o l  a n d  u s e  o f  a n y  p r i v a t e  s t r e e t s  a n d  r oadway s ,  i f  a n y ,  a n d
p a v in g  a r e a s  l o c a t e d  u p o n  o r  a c r o s s  t h e  Common Ar ea ,  i n c l u d i n g
the  r i g h t  t o  r e g u l a t e  t h e  k i n d  o f  v e h i c l e s  a n d  t h e i r  s p e e d  a n d
t h e  p a r k i n g  o f  v e h i c l e s  u p o n  s u c h  p r i v a t e  s t r e e t s  a n d  r o a d w a y s .
The A s s o c i a t i o n  i s  a u t h o r i z e d  t o  d e l e g a t e  t o  a  m u n i c i p a l i t y  o r
o t h e r  g o v e r n m e n t a l  e n t i t y  o r  t o  c o n t r a c t  w i t h  any  p r i v a t e
s e c u r i t y  p a t r o l  c ompany  t o  e x e r c i s e  i t s  a u t h o r i z e d  r i g h t s  i n
c o n n e c t io n  w i t h  s u c h  p r i v a t e  s t r e e t s ,  r o a d w a y s ,  a n d  p a r k i n g
ar eas .

Se c t io n  2 . 0 7 .  E n c r o a c h m e n t  Eas emen t s .

The ow ner s  o f  e a c h  u n i t  a r e  he r eby  g r a n t e d  a n
easement o v e r  a l l  a d j o i n i n g  u n i t s  a n d  t h e  Common Ar ea  f o r  t h e
pur pos e o f  ac c ommodat ing a n y  m i n o r  enc r oac hments  d u e  t o
e n g i n e e r i n g  e r r o r s ,  e r r o r s  i n  o r i g i n a l  c o n s t r u c t i o n ,  s e t t l e m e n t
o r  s h i f t i n g  o f  a n y  b u i l d i n g ,  o r  a n y  o t h e r  c a u s e .  T h e r e  s h a l l  b e
eas ements  f o r  t h e  m a in t e n a n c e  o f  s a i d  enc r oac hments  s o  l o n g  a s
t h e y  s h a l l  e x i s t  a n d  t h e  r i g h t s  a n d  o b l i g a t i o n s  o f  owner s  s h a l l
n o t  b e  a l t e r e d  i n  a n y  way  bec aus e  o f  t h e  enc r oac hment ,
s e t t l e m e n t  o r  s h i f t i n g ;  p r o v i d e d  t h a t  i n  n o  e v e n t  s h a l l  a n
eas ement f o r  enc r oac hment  b e  c r e a t e d  i n  f a v o r  o f  a n y  ow ner  i f
t he  enc r oac hmen t  o c c u r r e d  d u e  t o  h i s  w i l l f u l  m is c o n d u c t .  I n  t h e
e v e n t  a n y  p o r t i o n  o f  a n y  b u i l d i n g  i s  p a r t i a l l y  o r  t o t a l l y
d e s t r o y e d  a n d  t h e n  r e b u i l t ,  e a c h  o w n e r  a g r e e s  t h a t  eas ements  f o r
m in o r  enc r oac hments  ( a n d  f o r  t h e  m a in t e n a n c e  o f  same) o v e r  a l l
a d j o i n i n g  u n i t s  a n d  t h e  Common A r e a  s h a l l  e x i s t  s o  l o n g  a s  t h e
enc r oac hment e x i s t s .

S e c t i o n  2 . 0 8 .  E a s e m e n t s  G r a n t e d  b y  A s s o c i a t i o n .

The A s s o c i a t i o n  s h a l l  h a v e  t h e  r i g h t  a n d
power  t o  g r a n t  a n d  c onv ey  t o  a n y  t h i r d  p a r t y  eas ements  a n d
r i g h t s  o f  way  i n ,  o n ,  o v e r  o r  u n d e r  t h e  u n i t s  and  t h e  Common
Ar ea f o r  t h e  p u r p o s e  o f  c o n s t r u c t i o n ,  e r e c t i o n ,  m a in t e n a n c e ,
r e p a i r ,  r e p l a c e m e n t ,  r e m o v a l  a n d  i n s p e c t i o n  o f  p r e s e n t  a n d
f u t u r e  p i p e l i n e s ,  m e t e r s  a n d  r e l a t e d  f a c i l i t i e s ,  l i n e s ,  c a b l e s ,
w ires  o r  o t h e r  co n d u i t s  o r  d e v i c e s  f o r  w a t e r ,  e l e c t r i c i t y ,
power, t e l e p h o n e  an d  o t h e r  p u rp o ses an d  a n y  o t h e r  s i m i l a r  p u b l i c
or q u a s i - p u b l i c  improvements o r  f a c i l i t i e s ,  a n d  each  p u rc h a s e r ,
by accep t an ce  o f  a  d eed  t o  h i s  u n i t ,  e x p r e s s l y  consents t o  su ch
easements. H o w e v e r ,  n o  su ch  easemen t  s h a l l  b e  g ran t ed  i f  i t
w ou ld  i n t e r f e r e  w i t h  t h e  u s e ,  o c c u p a n c y  o r  en joy men t  b y  a n y
owner  o f  h i s  u n i t .

S e c t i o n  2 . 0 9 .  R i g h t  t o  C ombine  U n i t s .

Any ow ner  s h a l l  h a v e  t h e  r i g h t  t o  c o mb in e  o n e
o r  m o r e  a d j o i n i n g  u n i t s  s u b j e c t  t o  t h e  f o l l o w i n g  p r o v i s i o n s :
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(a)  P r i o r  Co n sen t  o f  Board . P r i o r  t o  t h e
ow ner' s combinat ion  o f  a d j o i n i n g  u n i t s ,  t h e  Board must  g i v e  i t s
ap p ro val  t h e r e t o ,  w h ich  a p p r o v a l  s h a l l  n o t  b e  unreasonably
w i t h h e l d .  I n  e v a l u a t i n g  i t s  c o n s e n t  t o  a  combinat ion o f  u n i t s ,
t h e Bo ard  s h a l l  fi r s t  r e c e i v e  a n d  s e p a r a t e l y  approve t h e
f o l lo w in g :

( 1 )  A r c h i t e c t u r a l  p lan s o f  t h e  proposed
combinat ion  o f  t h e  u n i t s .

( 2 )  A  c e r t i fi c a t e  s t a t i n g  t h a t  a n y
p o r t i o n  o f  t h e  Common A r e a  t o  b e  a f f e c t e d  b y  t h e  proposed
combinat ion  i s  n o t  r e q u i r e d  f o r  t h e  s t r u c t u r a l  support  o f  a n y
o t h e r  u n i t  o r  an y  p a r t  o f  t h e  condominium p ro j e c t .  S a i d
c e r t i fi c a t e  s h a l l  b e  g i v e n  b y  a  s t r u c t u r a l  en g in eer l i c e n s e d  i n
t h e S t a t e  o f  C a l i f o r n i a  an d  ap p ro ved  b y  t h e  Asso ciat io n .

( 3 )  A  c e r t i fi e d  b i d  s t a t i n g  t h e  c o s t  o f
t h e p ro p o sed  combinat ion  a n d  t h e  t i m e  f o r  i t s  co mp let io n .  S a i d
b i d  s h a l l  b e  made b y  a  c o n t r a c t o r  l i c e n s e d  i n  t h e  S t a t e  o f
C a l i f o r n i a  an d  approved b y  t h e  A s s o c i a t i o n .

( 4 )  A  bond o r  bonds assu rin g  t h e  p ro mp t
complet ion  o f  t h e  proposed  co m b in at io n  i n  a  workmanlike manner
f r e e  o f  m ech an ic ' s  l i e n s  w h i c h  names t h e  Asso ciat io n  a s  a n
o b l i g e e  t h ereu n d er .  T h e  A s s o c i a t i o n  may a l s o  re q u i re  su ch  o t h e r
s e c u r i t y  a s  i s  n ecessary  t o  g u a ra n t e e  t h e  f o reg o in g .

( 5)  A l l  b u i l d i n g  and o t h e r  g o vern men t al
p erm i t s  r e q u i r e d  f o r  t h e  c o n s t r u c t i o n  o f  t h e  proposed
combinat ion .

( 6 )  A  c e r t i fi c a t e  s t a t i n g ,  i n  d e t a i l ,
t h e e f f e c t  o f  t h e  proposed  co m b in at io n  o n  an y  Common A re a
plumbing an d  w i r i n g .  S a i d  c e r t i fi c a t e  s h a l l  b e made b y
e l e c t r i c a l  an d  plumbing c o n t r a c t o r s  l i c e n s e d  i n  t h e  S t a t e  o f
C a l i f o r n i a  an d  approved  b y  t h e  A s s o c i a t i o n .

(b)  P r o h i b i t i o n  A g a i n s t  Combinat ion. A n y
proposed combinat ion  o f  t h e  u n i t s  w h ich  i n  an y way would r e s u l t
i n  t h e  rem o va l  o f  an y  s t r u c t u r a l  s u p p o r t  f o r  an y u n i t  o r  u n i t s
n o t  i n v o l v e d  i n  t h e  co m b in at io n  a n d / o r  an y  o t h er  p o r t i o n  o f  t h e
condominium p r o j e c t  n o t  i n v o l v e d  i n  t h e  proposed combinat ion  i s
s t r i c t l y  p r o h i b i t e d .

(c)  E f f e c t  o f  Co mb in at io n .  T h e  e f f e c t  o f  a
completed combinat ion  s h a l l  h a v e  t h e  f o l l o w i n g  consequences upon
i t s  o w n er:

( 1 )  U n d i v i d e d  I n t e r e s t  i n  Common A r e a .
The u n d i v i d e d  i n t e r e s t  i n  t h e  Common A re a  a l l o t t e d  t o  t h e
combined u n i t s  s h a l l  b e  e q u a l  t o  t h e  sum o f  t h e  u n d iv id ed
i n t e r e s t s  i n  t h e  Common A r e a  o f  e a c h  o f  t h e  combined u n i t s .
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( 2 )  A ssessm en t s .  W i t h  re s p e c t  t o  t h e
assessments r e q u i r e d  o f  e a c h  u n i t ' s  owner, mo re p a r t i c u l a r l y  s e t
f o r t h  i n  E x h i b i t  "Bu  h e r e t o ,  t h e  assessments d u e an d  owing o n
t he combined u n i t s  s h a l l  b e  e q u a l  t o  t h e  sum o f  t h e  assessments
l e v i e d  a g a i n s t  each  o f  t h e  r e s p e c t i v e  u n i t s  s o  combined.

( 3 )  V o t i n g  R ig h t s .  T h e  owner o f  t h e
combined u n i t  s h a l l  h a v e  t h e  number o r  votes e q u a l  t o  t h e  number
o f  v o t e s  o f  t h e  u n i t s  t h a t  w ere  combined. F o r  examp le,  i f  t w o
( 2 )  p r i o r  u n i t s  w ere  combined  i n t o  one ( 1 ) ,  t h e  owner o f  t h e  new
u n i t  w ould  r e t a i n  t w o  ( 2 )  v o t e s  a s  a  member o f  t h e  A sso c i a t i o n .

( 4 )  P r i o r  Easements. A n y  easements
e x i s t i n g  i n ,  o v e r
t  a c r o s s ,  
o r  
t h r o u
g h  
t h
e  
C o m
m o n  
A r
e a
,  
w h
i c
h ,

subsequent t o  t h e  co m b in at io n  o f  t h e  u n i t s ,  i s  l o c a t e d  w i t h i n
t h e new  p er im et er  a r e a  o f  t h e  combined u n i t s  s h a l l  cease  t o
e x i s t ,  a n d  s h a l l  b e  deemed co n veyed  t o  t h e  owner o f  t h e  combined
u n i t s .

ARTICLE I I I

USE RESTRICTIONS

Sect io n  3 . 0 1 .  S i n g l e  F a m i l y  R e s i d e n t i a l  U se .

No o w n er s h a l l  occupy o r  u se h i s  u n i t  o r
p e rm i t  t h e  same o r  a n y  p o r t i o n  t h e r e o f ,  t o  b e  o ccu p ied  o r  u sed
f o r  a n y  purpose o t h e r  t h a n  a s  a  s i n g l e  f a m i l y  r e s i d e n t i a l
condominium. N o  i n d u s t r y ,  b u s i n e s s ,  t r a d e ,  o ccu p at io n  o r
p ro f ess io n  o f  an y k i n d ,  w h e t h e r  commercial o r  o t h erw ise  d esig n ed
f o r  p r o fi t ,  s h a l l  b e  co n d u ct ed ,  m ain t a in ed  o r  p e rm i t t e d  i n  a n y
u n i t ,  e x c e p t  p r o f e s s i o n a l  a n d  a d m i n i s t ra t i v e  o ccu p at io n s w i t h o u t
e x t e r n a l  ev id en ce t h e r e o f ,  s o  l o n g  a s  such occupat ions a r e  i n
conformance w i t h  l o c a l  g o vern m en t a l  o rd in an ces an d  a r e  m e re l y
i n c i d e n t a l  t o  t h e  u s e  o f  t h e  u n i t  a s  a  s i n g l e  f a m i l y  r e s i d e n t i a l
condominium. T h e  l e a s e  b y  a n  ow ner o f  h i s  u n i t  f o r  r e s i d e n t i a l
purposes s h a l l  n o t  b e  deemed t o  c o n s t i t u t e  a  n o n re s i d e n t i a l  u se
by su ch  ow ner.  T h e  u s e  a n d  occupancy o f  a  u n i t  s h a l l  b e  b y  n o
more p erso n s t h a n  c a n  b e  re a s o n a b l y  and co m f o rt ab ly  accommodated
t h e r e i n .

Sect io n  3 . 0 2 .  L e a s i n g  o r  R en t in g  o f  Condominium.

Noth ing  i n  t h i s  D e c l a ra t i o n  s h a l l  p re v e n t  a n
owner f ro m  l e a s i n g  o r  r e n t i n g  h i s  condominium b u t  n o t  o n  a
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t h i r t y  ( 3 0 )  d a y  p e r i o d )  b a s i s .  A n y  l e a s e  o r  r e n t a l  agreement
s h a l l  b e  i n  w r i t i n g  a n d  s h a l l  p ro v i d e  t h a t  t h e  t e n a n t  s h a l l
ab id e  b y  an d  b e s u b j e c t  t o  a l l  p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n ,
t h e  Bylaw s an d  A s s o c i a t i o n  R u l es  an d  Reg u lat io n s.  A n y  l e a s e  o r
r e n t a l  agreement  m u st  s p e c i f y  t h a t  f a i l u r e  t o  a b i d e  b y  such
p ro v i s i o n s  s h a l l  b e  a  d e f a u l t  u n d er t h e  l e a s e  o r  r e n t a l
agreement .  A n y  o w n er l e a s i n g  o r  r e n t i n g  h i s  condominium s h a l l
a d d i t i o n a l l y :



( i )  b e  l i a b l e  t o  t h e  A sso cia t io n  f o r  a l l
o b l ig at io n s  c o n t a i n e d  i n  t h i s  D e c l a ra t i o n ,  i n c l u d i n g  t h e
o b l ig a t io n s  t o  p a y  assessments i n  resp ec t  t o  h i s  condominium;

( i i )  b e  l i a b l e  t o  and resp o n s ib le  t o  t h e
Asso ciat io n  f o r  a n y  v i o l a t i o n  o f  t h i s  D e c l a ra t i o n ,  t h e  Bylaw s o r
Asso ciat io n  R u les  a n d  R eg u la t io n s ,  commit ted  b y  h i s  r e n t e r  o r
Lessee ( o r  an y  p erso n s e n t e r i n g  h i s  condominium w i t h  t h e
permission  o f  o r  a t  t h e  re q u e s t  o f  h i s  r e n t e r  o r  l e s s e e ) ;

( i i i )  b e  deemed t o  h ave ag reed ,  i n  co n n ect io n
w i t h  such  r e n t i n g  o r  l e a s i n g ,  t h a t  upon b e in g  req u est ed  s o  t o  d o
by t h e  A sso c i a t i o n  h e  w i l l  f o r t h w i t h  and  im m ed iat e ly  t a k e  su ch
a c t i o n  o r  a c t i o n s  i n c l u d i n g  t h e  i n s t i t u t i o n  o f  proceed ings i n
u n law f u l  d e t a i n e r  i n  r e s p e c t  t o  h i s  r e n t e r  o r  l e s s e e  a s  may b e
n ecessary o r  r e q u i r e d  t o  cau se such  r e n t e r  o r  l e s s e e  t o  f u l l y
comply w i t h  each  an d  a l l  o f  t h e  t e rm s and  p ro v is io n s  o f  t h i s
D e c l a ra t i o n ,  t h e  B y law s ,  A s s o c i a t i o n  Ru les an d  Reg u lat io n s,  a n d
reso l u t i o n s  o f  t h e  B o ard  ( a n d ,  upon  f a i l i n g  t o  t a k e  such a c t i o n
o r  a c t i o n s ,  t h e  B o ard  upon b e h a l f  o f  t h e  A sso cia t io n  may t h e n
t a k e  such  a c t i o n  o r  a c t i o n s ,  i n c l u d i n g  t h e  i n s t i t u t i o n  o f
proceedings i n  u n l a w f u l  d e t a i n e r ,  i f  re q u i re d ,  a g a i n s t  su ch
r e n t e r  o r  l e s s e e ,  a n d  t h e  c o s t s  o f  a l l  such  a c t i o n  o r  a c t i o n s
t aken  b y  t h e  A s s o c i a t i o n ,  i n c l u d i n g  reaso n ab le  a t t o rn e y ' s  f e e s
and c o s t s  o f  s u i t  s h a l l  b e  ch arg ed  t o  such owner and  t h e
A sso cia t io n  may o b t a i n  reimbursement  t h e r e f o r  b y  an y remedy s e t
f o r t h  i n  t h i s  D e c l a r a t i o n  o r  a t  l a w ) ;  a n d

( i v )  b e  deemed t o  have ag reed  t o  save ,  h o l d
h arm less,  i n d e m n i f y  an d  d ef en d  t h e  A sso c ia t io n  o f  and  f ro m  an y
and a l l  c l a i m s ,  demands, a c t i o n s ,  cau ses  o f  a c t i o n ,  l i a b i l i t i e s ,
damages an d  exp en ses a r i s i n g  o u t  o f ,  o r  i n c u r re d  a s  a  r e s u l t  o f ,
t h e  l e a s i n g  o r  r e n t i n g  b y  such owner o f  h i s  condominium,
t o g e t h er  w i t h  a l l  c o s t s  an d  expenses i n c l u d i n g  reaso n ab le
a t t o rn eys '  f e e s  r e s u l t i n g  t h e re f ro m .

P r i o r  t o  r e n t i n g  o r  l e a s i n g  h i s  condominium,
an ow ner s h a l l  o b t a i n  an d  d e l i v e r  t o  t h e  Bo ard  f ro m  h i s  p roposed
r e n t e r  o r  proposed l e s s e e  a  w r i t t e n  st at em en t  t o  t h e  e f f e c t  t h a t
such r e n t e r  o r  l e s s e e  a g re e s  t o  b e  bound b y ,  a n d  ab id e  b y ,  e a c h
and a l l  o f  t h e  t e r m s  an d  p ro v i s i o n s  o f  t h i s  D e c l a ra t i o n ,  t h e
Bylaw s, A s s o c i a t i o n  R u l e s  an d  R eg u la t io n s ,  a n d  re s o l u t i o n s  o f
t h e B o ard ,  w h ich  w r i t t e n  s t a t em en t  may, i f  such  owner d e s i r e s ,
be c o n t a i n e d  i n  t h e  w r i t t e n  r e n t a l  agreement  o r  l e a s e .

Sect io n  3 . 0 3 .  M a i n t e n a n c e  o f  U n i t s .

Each ow ner s h a l l  m a i n t a i n ,  i n  good r e p a i r  an d
i n  a  c l e a n ,  s a n i t a r y ,  w o rk a b l e  an d  a t t r a c t i v e  co n d i t io n ,  t h e
i n t e r i o r  o f  h i s  u n i t  an d  s h a l l  h ave  t h e  r e s p o n s i b i l i t y  f o r  t h e
maintenance an d  r e p a i r  o f  g l a s s ,  d o o rs  l e a d i n g  t o  t h e  Common
A rea ,  l o c k s  an d  s c re e n s  an d  s h a l l  h ave t h e  e x c l u s i v e  r i g h t ,  a t
h i s  s o l e  c o s t ,  t o  p a i n t
*  p a p e r ,  
d r a p e ,  
c a r p e t  
a n d  
t i l
e  
( a
s

h e r e i n a f t e r  co n d i t i o n ed )  a n d  o t h erw ise  r e fi n i s h  a n d  d eco ra t e  t h e
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i n n e r  s u r f a c e s  o f  t h e  w a l l s ,  c e i l i n g s ,  w indows, fl o o r s  a n d  d o o rs
bounding h i s  u n i t ,  s u b j e c t  t o  t h e  f o l l o w i n g  p ro v is io n s:

(a) Wi n d o w  T reat men t s.

Curt ains,  d r a p e r i e s  o r  o t h e r  m a t e r i a l s
su b jec t  t o  v i e w  f ro m  t h e  e x t e r i o r  o f  t h e  b u i l d i n g  s h a l l  b e  o f  a
c o l o r  harmonious w i t h  t h e  b u i l d i n g  c o l o r ,  s o  a s  t o  p re s e rv e  t h e
a e s t h e t i c  i n t e g r i t y  and  a t t ra c t i v e n e s s  o f  t h e  p r o j e c t  a s  a
whole. A l u m i n u m  f o i l ,  s h e e t s ,  o r  newspaper s h a l l  n o t  b e  a l l o w ed
as a p p r o p r i a t e  window t reat m en t .  B a r s  s h a l l  n o t  b e  a l l o w ed  o n
e x t e r i o r  windows o r  s l i d i n g  g l a s s  d o o rs .

(b) F l o o r  Co verin g s.

Except a s  h e r e a f t e r  p ro vid ed ,  u n l e s s  a
u n i t  i s  composed o f  b o t h  a  fi r s t  a n d  second s t o r y ,  c a r p e t  an d
padding s h a l l  b e  re q u i re d  i n  a l l  a r e a s  o f  t h e  u n i t s  ab o ve t h e
fi r s t - fl o o r  l e v e l  o f  t h e  b u i l d i n g ,  w i t h  t h e  excep t io n  o f  t h e
en t ryw ay,  k i t c h e n  an d  bathroom a r e a s ,  s o  a s  t o  ach ieve  a s  much
a c o u s t i c a l  p r i v a c y  a s  p o ss i b l e .  I n s t a l l a t i o n  o f  hardwood
fl o o r i n g ,  m a r b l e ,  c e ra m i c  t i l e  o r  o t h e r  h ard  fl o o r  c o v e r i n g s  b y
owners o f  u n i t s  o n  t h e  fi r s t - fl o o r  l e v e l  s h a l l  b e  p e rm i t t e d .
The e x c e p t i o n  h e r e i n  a l lo w ed  s h a l l  b e  t h o se  o t h e r  t h a n  fi r s t
fl o o r  l e v e l  u n i t s  t h a t ,  a t  t h e  d a t e  o f  reco rd a t i o n  o f  t h i s
D e c l a ra t i o n  h a v e  a l r e a d y  i n s t a l l e d  hardwood fl o o r i n g ,  m a r b l e ,
ceramic t i l e  o r  o t h e r  h ard  fl o o r  c o v e r i n g s .

(c) s o u n d  Systems.

Sound syst em loudspeakers s h a l l  n o t  b e
r i g i d l y  a t t a c h e d  t o  t h e  c e i l i n g s ,  w a l l s ,  s h e l v e s  o r  c a b i n e t s  s o
as t o  i n t r o d u c e  v i b r a t i o n a l  en erg y  i n t o  t h e  u n i t .  S u i t a b l e
mounting a n d / o r  v i b r a t i o n a l  i s o l a t i o n  s h a l l  b e  i n co rp o ra t ed  t o
p reclu d e su ch  o ccu rren ce.

(d) P a t i o  a n d / o r  Balco n y R e s t r i c t i o n s .

Wherever a  p a t i o  a n d / o r  b alco n y i s
at t ach ed  t o  a  u n i t ,  t h e  owner s h a l l  n o t  h ave t h e  r i g h t ,  w i t h o u t
t h e  p r i o r  w r i t t e n  ap p ro val  o f  t h e  Board  o r  i t s  d esig n ee,  t o
p a i n t ,  a l t e r ,  rem o d e l  o r  en clo se,  a n y  su ch  p a t i o  a n d / o r  b a l c o n y ,
and t h e n  o n l y  i n  a  manner w hich  d o es n o t  i m p a i r  t h e  u n i f o rm
appearance o f  su ch  p a t i o  a n d / o r  b a lco n y i n  comparison w i t h  o t h e r
p a t i o s  a n d / o r  b a l c o n i e s  w i t h i n  t h e  p r o j e c t .  E a c h  owner o f  a
u n i t  w h ich  h a s  a  p a t i o  an d / o r  b a lco n y a t t ach ed  t o  i t  s h a l l  h a v e
t h e r i g h t  t o  f u r n i s h  such p a t i o  o r  b a lco n y w i t h  o u t d o o r f u r n i -
t u r e  i n  k e e p i n g  w i t h  t h e  a r c h i t e c t u r e  o f  t h e  p r o j e c t  an d  r e a s o n -
a b l e  f a m i l y  u s e ,  a n d  s h a l l  keep  su ch  p a t i o  o r  b alco n y i n  a  c l e a n
and s a n i t a r y  c o n d i t i o n .  I n  no  e v e n t  s h a l l  u n s i g h t l y  o b j e c t s  b e
p laced  o r  s t o r e d  o n  a  p a t i o  o r  b a lco n y w here t h ey  may b e  s e e n  b y
o t h e r  ow ners f ro m  t h e i r  u n i t s ,  t h e i r  p a t i o s  o r  b a l c o n i e s ,  o r
when u s i n g  t h e  Common A reas,  o r  b y  t h e  p u b l i c  i n  g e n e r a l .
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p ect io n  3 . 0 4 .

t •  L i
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With re s p e c t  t o  t h e  maintenance, r e p a i r
an d /o r  rep lacem en t  o f  a l l  f u rn i s h i n g s ,  fi x t u r e s  e q u i p m e n t  an d
machinery n o t  owned b y  o r  u n d er t h e  c o n t ro l  o f  fixtures, A s s o c i a t i o n
n o r owned s o l e l y  b y  an y ow ner, i n c l u d i n g  b u t  n o t  l i m i t e d  t o
c a rp e t i n g ,  o t h e r  fl o o r  c o v e r i n g s ,  d ra p e s ,  b l i n d s ,  s h u t t e r s ,
shades, c u r t a i n  ro d s  o r  d e v i c e s ,  p lumbing  fi x t u r e s ,  e l e c t r i c a l
fi x t u r e s ,  e l e c t r i c  o u t l e t s  a n d / o r  sw i t ch es,  g a s  o r  e l e c t r i c
h e a t e rs ,  h o t  w a t e r  h e a t e rs ,  f u r n a c e s ,  g a s  o r  e l e c t r i c  a i r
co n d i t io n ers  o r  c o o l e rs ,  t h e rm o st a t s  o r  o t h e r  c o n t r o l s ,
h u m i d i fi e rs ,  f a n s ,  g a s  o r  e l e c t r i c  ovens o r  ran g es ,  g a s  o r
e l e c t r i c  r e f r i g e r a t o r s ,  g a s  o r  e l e c t r i c  washers o r  d r y e r s ,
w i r e s ,  p i p e s ,  c o n d u i t s ,  v e n t s ,  fl u e s ,  d am p ers,  l o c k s ,  w indows
( g lass  o r  o t h e rw i s e ) ,  s e c u r i t y  o r  w arn ing  d ev i ces ,  r a i l i n g s ,
c a b i n e t s ,  co u n t ert o p s,  t i l e ,  p l a s t e r  o r  p l a s t e r  b o ard ,  d o o r ,
window, c a b i n e t  an d  o t h e r  h ard w are,  t h e  f o l l o w i n g  r u l e s  s h a l l
ap p ly :

(a) T o  t h e  e x t e n t  t h a t  t h e  same i s  s i t u a t e d
w i t h i n  t h e  boundaries o f  an y  u n i t  and  i s  in t en d ed  b y  s i z e ,
d esig n ,  c a p a c i t y  and  l o c a t i o n  p r i m a r i l y  f o r  t h e  u se  o f  t h e
occupants t h e r e o f  an d  t o  s e r v i c e  a  p a r t i c u l a r  u n i t ,  t h e  ow ner o f
t h e  u n i t  s h a l l  conduct  su ch  main tenance, r e p a i r  an d  rep lacem en t
and s h a l l  b e a r  t h e  c o s t  an d  expense o f  t h e  same w i t h o u t
reimbursement  b y  t h e  A sso c i a t i o n  o r  an y o t h e r  ow ner,  p ro v i d e d
t h a t  su ch  owner s h a l l  b e  e n t i t l e d  t o  t h e  b e n e fi t  o f  t h e  p ro ceed s
o f  a n y  in su ran ce  p o l i c y  i n s u r i n g  damage o r  d e s t ru c t i o n  t h e r e o f
under A r t i c l e  I X  (Damage o r  D es t ru c t i o n  o f  Improvement s) ,  o r
o t h erw ise .

(b) T o  t h e  e x t e n t  t h a t  t h e  same i s  s i t u a t e d
i n  t h e  common A r e a ( s ) ,  o u t s i d e  t h e  boundaries o f  a  u n i t ,  a n d  i s
in t en d ed  b y  s i z e ,  d e s i g n ,  c a p a c i t y  and  l o c a t i o n  t o  s e r v i c e  more
t h an  o n e  u n i t  o r  i s  s o  in t en d ed  f o r  t h e  u se an d  co n ven ien ce o f
a l l  o f  t h e  ow ners,  t h e  A s s o c i a t i o n  s h a l l  conduct  su ch
maintenance, r e p a i r  a n d / o r  rep lacem en t  o f  i t s  c o s t  an d  exp en se
w i t h o u t  reimbursement  f ro m  an y  o w n er.

(c) I n  t h e  e v e n t  o f  an y d isp u t e  a s  t o  t h e
meaning o r  i n t e n t  o f  o r  a s  t o  w h et h er an  owner o r  t h e
A sso cia t io n  s h a l l  b e  l i a b l e  f o r  t h e  maintenance, r e p a i r  o r
rep lacem en t  o f  an y  o f  t h e  f u rn i s h i n g s ,  fi x t u r e s ,  eq u i p m en t  o r
mach inery contemplated  u n d er  t h i s  Sec t i o n  3 . 0 4 .
1  t h ed et erm in at io n  o f  t h e  Board  s h a l l  b e  co n clu sive  a s  t o  a l l  o w n ers.

Se c t i o n  3 . 0 5 .  V O  O f f e n s i v e  A c t i v i t y :  Compliance w i t h  Law s.

No n o xio u s,  o f f e n s i v e  o r  i l l e g a l  a c t i v i t y
s h a l l  b e  c a r r i e d  o n ,  n o r  s h a l l  an y t h i n g  b e done o r  p l a c e d  i n  o r
on a n y  u n i t  o r  i n  o r  o n  an y  p o r t i o n  o f  t h e  Common A re a  w h ich  i s
o r  may become a  n u isan ce,  o r  cau se unreasonable n o i s e ,
embarrassment , d i s t u rb a n c e  o r  annoyance t o  o t h e r  owners i n  t h e
use an d  en joyment  o f  t h e i r  u n i t s  o r  o f  t h e  Common A re a  o r  i n  t h e
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use an d  enjoyment  o f  t h e i r  p ro p er t y .  W i t h o u t  l i m i t i n g  t h e
f o reg o in g ,  skat eb o ard in g ,  r o l l e r  ska t i n g  an d  b i c y c l e  r i d i n g
w i t h i n  t h e  p r o j e c t  s h a l l  b e  a b s o l u t e l y  p r o h i b i t e d  an d  f u r t h e r ,
no h o rn s ,  w h i s t l e s ,  b e l l s  o r  o t h e r  sound d e v i c e s ,  e x c e p t
s e c u r i t y  d ev ices  approved f o r  u se b y  t h e  Bo ard  w h ich  a r e  used
e x c l u s i v e l y  t o  p ro t e c t  p erso n s o r  p ro p er t y  l o c a t e d  i n  o r  o n  t h e
p r o j e c t ,  s h a l l  b e  p laced  i n  o r  used i n  o r  upon an y  p o r t i o n  o f
t he p r o j e c t .  T h i s  Sec t io n  s h a l l  n o t  p rec lu d e  t h e  u s e  an d
o p erat io n  o f  s t e re o s ,  r a d i o s ,  t e l e v i s i o n s
*  o r  m u s i c a l  
i n s t r u
-

ments w h ere t h e  volume i s  m ain t a in ed  a t  a  reaso n ab l e  l e v e l .

Each ow ner s h a l l  p ro m p t ly  an d  f u l l y  comply
w i t h  a n y  and  a l l  a p p l i c a b l e  l a w s ,  r u l e s ,  o rd i n a n c e s ,  s t a t u t e s ,
re g u l a t i o n s  and  req u irem en t s o f  an y governmental  ag en cy o r
a u t h o r i t y  w i t h  re s p e c t  t o  t h e  occupancy an d  u s e  o f  h i s
condominium.

Sect io n  3 . 0 6 .  S i g n s .

The o w n er o f  a  u n i t ,  o r  h i s  a g e n t ,  m ay
d i s p l a y  a  s i g n  a d v e r t i s i n g  h i s  u n i t  f o r  s a l e  o r  l e a s e ,  o n l y  i n
t h e  manner pursuan t  t o  t h e  p ro v i s i o n s  o f  t h i s  Se c t i o n  3 . 0 6 .  A
common s i g n  p o st  s h a l l  b e  p ro v id ed  f o r  d i s p l a y  o f  s i g n s  o n  t h e
e x t e r i o r  grounds o f  t h e  p r o j e c t .  S i g n s  "FOR SALE" an d  "FOR
LEASE" may o n l y  b e  d i s p l a y e d  f ro m  t h e  common s i g n  p o s t .  A n y
s ig n  must  b e  s i x  ( 6 )  i n c h e s  i n  h e i g h t  b y  t h i r t y - t w o  ( 3 2 )  i n c h e s
i n  w i d t h  w i t h  w h i t e  l e t t e r i n g  o n  a  d a rk  brown background.
I n d i v i d u a l  s i g n s  must  b e  p ro cu red  a t  t h e  exp en se o f  t h e  ow ner.
Signs sh o u ld  i n d i c a t e ,  a t  a  minimum, t h e  name an d  t e lep h o n e
number o f  t h e  p erso n  o r  r e a l  e s t a t e  agency t o  b e  co n t act ed  f o r
in f o rm at io n  o n  t h e  u n i t  f o r  s a l e  o r  l e a s e .  T h e  o n l y  excep t io n
may b e  a  s i n g l e  "OPEN HOUSE" s i g n  which may b e  d i s p l a y e d  f ro m
t h e  e x t e r i o r  grounds o f  t h e  p r o j e c t  o n l y  d u r i n g  h o u rs w h ich  a n
open house i s  i n  p ro cess.  T h e  Board o f  D i r e c t o r s  s h a l l  h ave t h e
a u t h o r i t y  t o  remove s i g n s  n o t  complying w i t h  t h e  above
s p e c i fi c a t i o n .  N o  s i g n ,  n o t i c e ,  name p l a t e
r  c a r d  o rad vert isem en t  o f  an y  k i n d  s h a l l  b e  d i sp l ayed  t o  t h e  p u b l i c  v i e w
on o r  f ro m  an y u n i t  ( i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  o n  an y
window).

Sect io n  3 . 0 7 .  e x t e r i o r  A l t e r a t i o n .

Except  a s  may b e  p ro v id ed  f o r  i n  Sect io n s
3 . 0 3 .  a n d  3 . 0 4 . ,  t h e  Bo ard  o r  i t s  d u l y  a u t h o r i z e d  ag en t  s h a l l
have t h e  e x c l u s i v e  r i g h t  t o  p a i n t ,  r e p a i r ,  m a i n t a i n ,  a l t e r  o r
mod if y t h e  e x t e r i o r  d o o r  s u r f a c e s ,  e x t e r i o r  o f  b a l c o n i e s ,
r a i l i n g s ,  r o o f s  an d  a l l  i n s t a l l a t i o n s  an d  improvements r e l a t i n g
t o  t h e  Common A rea  an d  n o  ow ner,  w i t h o u t  p r i o r  w r i t t e n  Board
ap p ro va l ,  s h a l l  b e  p e rm i t t e d  t o  d o  o r  h ave d o n e a n y  such  w o rk.

Sec t io n  3 . 0 8 .  S t r u c t u r a l  A l t e r a t i o n s .

Nothing s h a l l  b e  done i n ,  o n ,  o r  t o  an y  u n i t
o r  a n y  p o r t i o n  o f  t h e  Common A re a  which m ig h t  i m p a i r  t h e
s t r u c t u r a l  i n t e g r i t y  o f  a n y  b u i l d i n g  o r  an y  p o r t i o n  t h e r e o f .
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Sect ion  3 . 0 9 .  L i a b i l i t y  o f  ow ners.

Each owner s h a l l  b e  l i a b l e  t o  t h e  A s s o c i a t i o n
f o r  an y  damage t o  t h e  Common A re a  w h ich  may b e  su st a in ed  b y  t h e
neg ligence o r  w i l l f u l  misconduct  o f  s a i d  owner o r  members o f  h i s
f am i ly ,  o r  h i s  t e n a n t s ,  s o c i a l  g u e s t s ,  emp lo yees,  s e r v a n t s ,
agents, o r  i n v i t e e s ,  a n d  s h a l l  b e  assessed  b y  t h e  Board  f o r  t h e
r e p a i r  o r  rep lacemen t  t h e r e o f .  I n  t h e  e v e n t  o f  an y damage o r
d est ru ct io n  t o  an y  p o r t i o n  o f  t h e  Common A re a  caused b y  a n y
n eg l ig en t  o r  m a l i c io u s  a c t  o r  o m issio n  o f  a n y  owner, o r  b y  a n y
member o f  h i s  f a m i l y  o r  h i s  g u e s t s
*  t e n a n t s ,  
s e r v a n t s ,
employees, ag en t s  o r  i n v i t e e s ,  t h e  Bo ard  s h a l l  im m ed iat e ly  cau se
the same t o  b e r e p a i r e d  o r  r e p l a c e d ,  a n d  a l l  co st s  an d  exp en ses
in cu rred  i n  co n n ect io n  t h e re w i t h  ( t o  t h e  e x t e n t  n o t  co vered  o r
reduced b y  in su ran ce p ro ceed s p a i d  t o  o r  r e c e i v e d  b y  t h e
Asso ciat io n )  s h a l l  b e  assessed  an d  ch arg ed  s o l e l y  t o  an d  a g a i n s t
sa id  ow ner.  S a i d  assessment  s h a l l  b e  made b y  w r i t t e n
n o t i fi c a t i o n  f ro m  t h e  Bo ard  t o  t h e  ow ner an d  s h a l l  b e  p a y a b l e  i n
f u l l  t o  t h e  A sso c ia t io n  w i t h i n  t h i r t y  ( 3 0 )  d ays  f o l l o w i n g  su ch
n o t i ce ,  u n l e s s  t h e  B o ard
*  a f t e r  
c o n d u c t i n
g  a  
h e a r i n
g ,  
i f  
a n
y ,

determines t h a t  s a i d  assessment  i s  n o t  w arran t ed .  I n  t h e  e v e n t
t h a t  an y  owner f a i l s  t o  p ay  f o r  damages assessed  t o  h im  a s  a
r e s u l t  o f  damage t o  t h e  Common A re a  s u s t a i n e d  b y  t h e  n e g l i g e n c e
or w i l l f u l  misconduct  o f  s a i d  owner o r  members o f  h i s  f a m i l y ,  o r
h i s  t e n a n t s ,  l e s s e e s ,  s o c i a l  g u es t s ,  em p lo yees,  s e r v a n t s ,
agent s,  o r  i n v i t e e s ,  t h e n  t h e  Bo ard  s h a l l  h a v e  t h e  r i g h t  t o
pursue i t s  a v a i l a b l e  l e g a l  r i g h t s  an d  rem ed ies i n  o r d e r  t o
s a t i s f y  s a i d  o b l i g a t i o n .  I n  t h e  e v e n t  t h a t  t h e  Board r e s o r t s  t o
l e g a l  p roceed ings i n  o r d e r  t o  s a t i s f y  s a i d  o w n er' s  o b l i g a t i o n s
p ro vid ed  f o r  i n  t h i s  Se c t i o n ,  t h e n  s a i d  owner s h a l l  b e  l i a b l e
f o r  a l l  co st s  an d  a t t o rn e y s '  f e e s  i n  co n n ect io n  t h e re w i t h .

Sect io n  3 . 1 0 .  P e r s o n a l  I n j u r y .

In  t h e  e v e n t  o f  p e rs o n a l  i n j u r y  o r  p r o p e r t y
damage su st a in ed  b y  an y  p erso n  w h i l e  p h y s i c a l l y  w i t h i n  t h e  u n i t
o f  a n y  owner an d  i n  t h e  f u r t h e r  e v e n t  a n y  o t h e r  owner s h a l l  b e
sued o r  a  c l a i m  made a g a i n s t  h im  f o r  i n j u r y  o r  damage, t h e  o w n er
o f  t h e  u n i t  i n  w h ich  t h e  i n j u r y  o r  damage o ccu rs  s h a l l  i n d e m n i f y
and h o l d  h armless a l l  su ch  o t h e r  ow ners a g a i n s t  which a  c l a i m
may b e  made an d  s h a l l  f u r t h e r  d ef en d  a l l  su ch  o t h e r  owners a t
h i s  own expense ( t o  t h e  e x t e n t  su ch  exp en se i s  n o t  co vered  b y
h i s  in su ran ce)  i n  t h e  e v e n t  o f  l i t i g a t i o n  o f  t h e  c l a i m ;  p r o v i d e d
t h a t  su ch  p ro t e c t i o n  s h a l l  n o t  ex t en d  t o  an y  o t h e r  owner whose
own n eg l ig en ce  o r  w i l l f u l  misconduct  may h ave  caused o r
co n t r ib u t ed  t o  t h e  cau se  o f  t h e  i n j u r y  o r  damage.

Sect io n  3 . 1 1 .  N o  D r i l l i n g / M i n i n g  O p era t io n s .

The u s e  o f  a n y  p o r t i o n  o f  t h e  p ro p e r t y  f o r
d r i l l i n g  o p era t i o n s ,  m i n i n g  o r  q u a r ry i n g  o f  a n y  k i n d ,  i n c l u d i n g
w it h o u t  l i m i t a t i o n ,  o i l  w e l l  d r i l l i n g ,  b o r i n g  f o r  w a t e r  o r
mining o p era t io n s  o f  an y  k i n d ,  i s  p r o h i b i t e d .
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Sect io n  3 . 1 2 . ae t ern anten

Except a s  may b e  approved  b y  t h e  Bo ard  i n
w r i t i n g ,  n o  t e l e v i s i o n  an t en n ae,  r a d i o  p o l e s ,  d i s h  an t en n ae ,
fl a g  p o l e s ,  c l o t h e s l i n e s ,  o r  o t h e r  e x t e r n a l  fi x t u r e s  o t h e r  t h a n
those p re s e n t l y  i n s t a l l e d  o r  an y  rep lacem en t s s h a l l  b e
co n st ru ct ed ,  e r e c t e d  o r  m ain t a in ed  o n  o r  w i t h i n  an y  u n i t  o r  t h e
Common A rea .  E x c e p t  a s  may b e  ap p ro ved  b y  t h e  Board  i n  w r i t i n g ,
no w i r i n g ,  i n s u l a t i o n ,  a i r - c o n d i t i o n i n g ,  o r  o t h e r  m ach in ery  o r
equipment o t h e r  t h an  t h a t  i n s t a l l e d  b y  t h e  p resen t  c o n s t r u c t i o n
o r a n y  rep lacement s s h a l l  b e  co n s t ru c t ed ,  e r e c t e d  o r  m a i n t a i n ed
on o r  w i t h i n  t h e  Common A re a ,  i n c l u d i n g  an y  s t r u c t u r e s  o n  i t .
Each owner s h a l l  h ave t h e  r i g h t  t o  m a i n t a i n  t e l e v i s i o n  o r  r a d i o
antennae w i t h i n  t h e  co m p le t e ly  en c lo sed  p o r t i o n s  o f  h i s  u n i t  s o
long a s  i t  i s  n o t  v i s i b l e  f ro m  t h e  e x t e r i o r  o f  t h e  u n i t .  T h e
l o ca t i o n  o f  common an t en n ae o r  co n n ect io n  f a c i l i t i e s  f o r  c a b l e
t e l e v i s i o n  s e rv i n g  more t h a n  o n e u n i t  s h a l l  b e  a s  d e s i g n a t e d  b y
t h e Board  an d  each  u n i t  an d  i t s  ow ner s h a l l  b e  s u b j e c t  t o  t h e
r i g h t  o f  o t h e r  owners o r  t h e  Bo ard  t o  i n s t a l l ,  u s e  an d  m a i n t a i n
such common antennae o r  f a c i l i t i e s .

Sect io n  3 . 1 3 .  V e h i c l e  R e s t r i c t i o n s .

No au t o m o b i le ,  t r u c k ,  t r a i l e r ,  cam p er ,  b o a t ,
a i r c r a f t  o r  an y  o t h e r  s i m i l a r  v e h i c l e  s h a l l  b e  p e rm i t t e d  t o  b e
st o red  o r  rem ain  on  an y  p o r t i o n  o f  t h e  Common Area o t h e r  t h a n
co m p let ely w i t h i n  an  o w n er' s  p a r k i n g  s p a c e ( s ) ,  e x c e p t  t h a t ,
guest  p a rk i n g ,  l i m i t e d  t o  au t o m o b i les  may b e  p erm i t t ed  t o  e x i s t
i n  t h o s e  a r e a s ,  i f  an y ,  d e s i g n a t e d  a s  "g u e s t  p ark in g "  b y  t h e
Board, f o r  a  p e r i o d  o f  t i m e  n o t  i n  excess  o f  t w e n t y - f o u r  ( 2 4 )
h o u rs.  N o  ow ner,  n o r  an y  member o f  h i s  f a m i l y ,  n o r  h i s  t e n a n t s ,
g u est s,  i n v i t e e s ,  a g e n t s ,  l i c e n s e e s ,  s e r v a n t s  o r  employees s h a l l
p a rk  o r  cau se t o  b e  p arked  an y  v e h i c l e  i n  such  a  manner a s  t o
impede o r  p reven t  re a d y  access t o  a n y  en t ran ce  o r  e x i t  o f  a n y
b u i l d i n g ,  o r  an y  o f  t h e  p a rk i n g  sp aces a s  d esig n at ed  i n  t h e
Condominium P l a n  b y  an o t h er  v e h i c l e .  N o  ow ner s h a l l  p e r m i t  a n y
member o f  h i s  f a m i l y ,  o r  h i s  g u e s t s ,  t e n a n t s ,  a g e n t s ,  l i c e n s e e s ,
servan t s  o r  employees t o  u se  a n y  o f  t h e  p a rk i n g  sp aces,  t h e /
e x c l u s i v e  u s e  o f  w hich  h as  b een  ass ig n ed  t o  an o t h er o w n e r . /  No
owner s h a l l  c o n s t ru c t ,  r e p a i r ,  s e r v i c e  o r  m ain t a in  a n y  m o t o r
v e h i c l e  w i t h i n  an y p o r t i o n  o f  t h e  p r o j e c t ,  e x c e p t  f o r  emergency
r e p a i r s  t h e r e t o  t o  t h e  e x t e n t  n ecessary  f o r  t h e  movement t h e r e o f
t o  a  p ro p e r  r e p a i r  f a c i l i t y .

Sect io n  3 . 1 4 .  n e t s .

No an i m a l s ,  l i v e s t o c k ,  r e p t i l e s  o r  p o u l t r y
s h a l l  b e  k e p t  i n  an y  u n i t ,  e x c e p t  t h a t  n o t  more t h an  t w o  ( 2 )
dogs o r  n o t  more t h a n  t h r e e  ( 3 )  c a t s
/  o r  fi s h  a n d  
b i r d s  
( i n

i n s i d e  b i r d  cag es)  m ay b e  k e p t  a s  househo ld  p e t s .  S u b j e c t  t o
t h e  p ro v i s i o n s  o f  A r t i c l e  I V ,  S e c t i o n  4 . 0 8 . ,  t h e  A s s o c i a t i o n
s h a l l  h ave  t h e  r i g h t  t o  p r o h i b i t  t h e  main tenance o f  a n y  p e t
which t h e  Bo ard  c o n s t i t u t e s  a  n u isan ce  t o  an y  o t h e r  o w n er.  P e t s
belong ing  t o  ow ners, o ccu p an t s o r  t h e i r  g u es t s ,  t e n a n t s  o r
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i n v i t e e s  w i t h i n  t h e  p r o j e c t ,  m u st  b e  k e p t  w i t h i n  t h e  c o n fi n e s  o f
the u n i t  o r  c a r r i e d  o r  o n  a  l e a s h  when on  an y p o r t i o n  o f  t h e
Common A re a .  I f  an y  p e t  b e l o n g i n g  t o  an  owner i s  f o u n d
unattended o u t s id e  o f  t h e  u n i t ,  t h e  p e t  may b e  removed b y  t h e
l o c a l  an im al  s h e l t e r .  H o w e v e r ,  i f  t h e  owner o f  t h e  p e t  c a n  b e
r e a d i l y  i d e n t i fi e d ,  a  re a s o n a b l e  a t t em p t  must  b e  made t o  n o t i f y
the owner p r i o r  t o  t h e  p e t  b e i n g  removed f ro m  t h e  p r o j e c t
premises. E v e r y  owner s h a l l  b e  l i a b l e  t o  each  an d  a l l  re m a i n i n g
owners an d  t h e i r  f a m i l y  members, g u e s t s  an d  i n v i t e e s  f o r  a n y
unreasonable n o i s e ,  i n j u r y  t o  p erso n  o r  damage t o  p r o p e r t y
caused b y  an y  p e t  b ro u g h t  o r  k e p t  w i t h i n  t h e  p r o j e c t ,  b y  a n y
owner, member o f  h i s  f a m i l y  o r  g u e s t s .  I t  s h a l l  b e  t h e
r e s p o n s i b i l i t y  and d u t y  o f  e a c h  ow ner t o  c l e a n  u p  a f t e r  h i s  p e t
which h as s o i l e d  a n y  p o r t i o n  o f  t h e  Common Area o r  f ro m  a l o n g
the s t r e e t  a d j a c e n t  t o  t h e  p r o j e c t .

Sect io n  3 . 1 5 .  T r a s h  D i s p o s a l .

T rash ,  g a rb a g e  o r  o t h e r  w ast e s h a l l  b e  k e p t
o n ly  i n  s a n i t a r y  c o n t a i n e r s .  N o  owner s h a l l  p e rm i t  o r  cau se  a n y
t rash  o r  r e f u s e  t o  b e  k e p t  o n  a n y  p o r t i o n  o f  t h e  p r o j e c t  o t h e r
than i n  t h e  re c e p t a c l e s  c u s t o m a r i l y  used f o r  i t ,  w h i c h  s h a l l  b e
lo cat ed  o n l y  i n  p l aces  s p e c i fi c a l l y  d es ig n at ed  f o r  su ch  p u rp o se
excep t  o n  t h e  schedu led  d a y  f o r  t r a s h  p icku p .

Sect io n  3 . 1 6 .  O w n e r ' s  O b l i g a t i o n  f o r  I n d i v i d u a l  T a x e s .

To t h e  e x t e n t  a l lo w ed  b y  l aw ,  a l l
condominiums, i n c l u d i n g  t h e i r  p r o  r a t a  u n d ivid ed  i n t e r e s t  i n  t h e
Common A rea  an d  t h e  membership  o f  a n  owner i n  t h e  A s s o c i a t i o n ,
s h a l l  b e  s e p a r a t e l y  assessed  an d  t a x e d  so  t h a t  a l l  t a x e s ,
assessments an d  ch arg es w h i ch  may become l i e n s  p r i o r  t o  fi r s t
mortgages u n d er l o c a l  l a w  s h a l l  r e l a t e  o n l y  t o  t h e  i n d i v i d u a l
condominiums and  n o t  t o  t h e  p r o j e c t  a s  a  w h o le.  E a c h  o w n er
s h a l l  b e  o b l i g a t e d  t o  p a y  a n y  t a x e s  o r  assessments assessed  b y
t he County Assessor a g a i n s t  h i s  condominium and a g a i n s t  h i s
p erso n al  p ro p e r t y .

Sect io n  3 . 1 7 .  N o n s e g r e g a t e d  T ax  Assessment .

In  t h e  e v e n t  t h a t  i n d i v i d u a l  t a x  assessmen t s
f o r  each  u n i t  w i t h i n  t h e  p r o j e c t  h a s  n o t  been made b y  t h e  Count y
Assesso r' s o f fi c e  b u t  r a t h e r  t h e r e  e x i s t s  o n e ( 1 )  t a x  assessm en t
ag a in st  t h e  e n t i r e  p r o j e c t  a s  a  w h o le,  t h e n  t h e  t o t a l  t a x
assessment s h a l l  b e  p r o r a t e d  among, assessed  and  ch arg ed  t o  an d
ag a in s t  t h e  i n d i v i d u a l  o w n ers an d  t h e i r  re s p e c t i v e  condominium
( in c lu d in g  t h e  A sso c i a t i o n  w i t h  r e s p e c t  t o  an y  r e t a i n e d
condominiums) i n  acco rd an ce w i t h  t h e  i n t e r e s t  i n  t h e  Common A re a
appearing  a f t e r  t h e  r e s p e c t i v e  u n i t  i n  E x h i b i t  "B "  a t t a c h e d
h e re t o .  T h e  Board  i s  a u t h o r i z e d  t o  make t h e  above d e s c r i b e d
p ro ra t io n s  an d  assessment s,  a n d  a n y  assessment  made p u rs u a n t  t o
t h i s  Se c t i o n  s h a l l  b e  a n d  c o n s t i t u t e  a  s p e c i a l  assessment
ag a in s t  such  owner an d  su ch  o w n e r ' s  condominium i n  acco rd an ce
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w i t h  t h e  p r o v i s i o n s  a n d  p r o c e d u r e s  f o r  s p e c i a l  as s es s ments
c o n t a in e d  h e r e i n a f t e r .

S e c t i o n  3 . 1 8 .  E n f o r c e m e n t .

The f a i l u r e  o f  a n y  owner
p r o v i s i o n  o f  t h i s  D e c l a r a t i o n ,  t h e  A r t i c l e s
A s s o c i a t i o n  o r  t h e  R u l e s  a n d  R e g u la t i o n s  o f
s h a l l  g i v e  r i s e  t o  a  c a u s e  o f  a c t i o n  i n  t h e
a g g r ie v e d  ow ne r  f o r  t h e  r e c o v e r y  o f  damages
r e l i e f ,  o r  b o t h .

ARTICLE I V

t o  c o m p ly  w i t h  a n y
o r  By law s  o f  t h e
the  A s s o c i a t i o n
A s s o c i a t i o n  a n d  a n y
o r  f o r  i n j u n c t i v e

ASSOCIATION, ADMINISTRATION, MEMBERSHIP, VOTING RIGHTS AND
ASSOCIATION RULES AND REGULATIONS

S e c t i o n  4 . 0 1 .  A s s o c i a t i o n  t o  Manage Common A r e a .

The management  o f  t h e  Common A r e a  s h a l l  b e
v es t ed  i n  t h e  A s s o c i a t i o n .  T h e  owner s  o f  a l l  t h e  c ondomin iums
c ov enant  a n d  a g r e e  t h a t  t h e  a d m i n i s t r a t i o n  o f  t h e  p r o j e c t  s h a l l
be i n  ac c or danc e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  a n d  o f
t h e  A r t i c l e s  a n d  By la w s  o f  t h e  A s s o c i a t i o n .

S e c t i o n  4 . 0 2 .  M e m b e r s h i p .

Ev er y  p e r s o n  o r  e n t i t y  who i s  a n  ow ner  o f  a
c ondomin ium w h ic h  i s  s u b j e c t  t o  t h i s  D e c l a r a t i o n  s h a l l
a u t o m a t i c a l l y  b e  a  member  o f  t h e  A s s o c i a t i o n .  M e m b e r s h i p  a n d
t h e  r i g h t  t o  v o t e  s h a l l  b e  a p p u r t e n a n t  t o  a n d  may  n o t  b e
s e p a r a t e d  f r o m  t h e  o w n e r s h i p  o f  a n y  c ondomin ium w h ic h  i s  s u b j e c t
t o  t h i s  D e c l a r a t i o n .  O w n e r s h i p  o f  a  c ondomin ium w i t h i n  t h e
p r o j e c t  s h a l l  b e  t h e  s o l e  q u a l i fi c a t i o n  f o r  member s h ip  i n  t h e
A s s o c i a t i o n .

S e c t i o n  4 . 0 3 .  T r a n s f e r  o f  Member s h ip .

The A s s o c i a t i o n  member s h ip  a p p u r t e n a n t  t o
eac h c ondomin ium s h a l l  n o t  b e  a s s ig n e d ,  t r a n s f e r r e d ,  p l e d g e d ,
c onv ey ed o r  a l i e n a t e d  i n  a n y  way ,  e x c e p t  o n  t h e  t r a n s f e r  o f
t i t l e  ( i n c l u d i n g  t r a n s f e r  o n  d e a t h  o f  a n  o w n e r )  t o  t h e
c ondomin ium a n d  t h e n  o n l y  t o  t h e  t r a n s f e r e e  o f  t i t l e  t o  t h e
c ondomin ium.  A n y  a t t e m p t  t o  make a  p r o h i b i t e d  t r a n s f e r  s h a l l  b e
v o i d .  A n y  t r a n s f e r  o f  t i t l e  t o  a  c ondomin ium s h a l l  o p e r a t e
a u t o m a t i c a l l y  t o  t r a n s f e r  t h e  member s h ip  i n  t h e  A s s o c i a t i o n
a p p u r t e n a n t  t h e r e t o  t o  t h e  n e w  ow ner  t h e r e o f .  T h e  B o a r d  s h a l l
hav e a u t h o r i t y  t o  im p o s e  a  r e a s o n a b l e  t r a n s f e r  f e e  i n  c o n n e c t i o n
w i t h  t h e  t r a n s f e r  o f  a n y  member s h ip  o n  t h e  t r a n s f e r  o f  t i t l e  t o
any condominium. A  mo rt g ag ee d o es n o t  h ave  membership r i g h t s
u n t i l  i t  o b t a i n s  t i t l e  t o  t h e  condominium b y  f o r e c l o s u r e  o r  d eed
i n  l i e u  t h e r e o f .  N o  member  may  r e s i g n  h i s  o r  h e r  member s h ip .
On n o t i c e  o f  a  t r a n s f e r ,  t h e  A sso c i a t i o n  s h a l l  r e c o r d  t h e
t r a n s f e r  o n  i t s  b o o ks.
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Sect io n  4 . 0 4 .  V o t i n g  R i g h t s .

Vo t in g  r i g h t s  e h a l l  commence a s  t o  a l l
condominiums w i t h i n  t h e  p r o j e c t  upon t h e  e f f e c t i v e  d a t e  o f  t h i s
D e c l a ra t i o n .  A l l  v o t i n g  r i g h t s  s h a l l  b e  s u b j e c t  t o  t h e
r e s t r i c t i o n s  an d  l i m i t a t i o n s  p ro v id ed  h e r e i n  and  i n  t h e
A r t i c l e s ,  Bylaw s an d  A sso c i a t i o n  R u les  an d  R eg u la t io n s .

• Sect io n  4 . 0 5 .  V o t i n g  Membership .

The A sso c i a t i o n  s h a l l  h ave  o n e c l a s s  o f
vo t in g  membership. M e m b e r s  s h a l l  b e  e n t i t l e d  t o  o n e ( 1 )  v o t e
f o r  each  condominium i n  w h ich  t h e y  h o l d  t h e  i n t e r e s t  r e q u i r e d
f o r  membership. W h e n  mo re t h a n  o n e p erso n  owns a  p o r t i o n  o f  t h e
i n t e r e s t  i n  a  condominium re q u i re d  f o r  membership, e a c h  o f  t h em
s h a l l  b e  a  member an d  t h e  v o t e  f o r  su ch  condominium s h a l l  b e
exerc ised  a s  t h e y  d e t e rm i n e  among t h em selves,  b u t  i n  n o  e v e n t
s h a l l  more t h a n  o n e ( 1 )  v o t e  b e  c a s t  f o r  an y  condominium. I n
t he e v e n t  co-ow ners o f  a  u n i t  can n o t  a g re e  how t o  c a s t  t h e i r
vo t e ,  t h e  v o t e  a t t r i b u t a b l e  t o  t h a t  u n i t  s h a l l  n o t  b e  co u n t ed .
The A sso c ia t io n  s h a l l  n o t  b e  r e q u i r e d  t o  reco g n iz e  t h e  v o t e  o r
w r i t t e n  assen t  o f  a n y  su ch  co - ow ner e x c e p t  t h e  v o t e  o r  w r i t t e n
assen t  o f  t h e  co - o w n er d es ig n at ed  i n  a  w r i t i n g  execu t ed  b y  a l l
o f  su ch  co-owners an d  d e l i v e r e d  t o  t h e  A sso c i a t i o n .  V o t i n g
r i g h t s  o f  members may b e  suspended b y  a c t i o n  o f  t h e  Board  d u r i n g
any p e r i o d  when assessment s owed b y  a  member rem ain  unpaid  an d
d e l in q u en t .

Sect io n  4 . 0 6 .  M a j o r i t y  Ap p ro val  R eq u i red .

Except  a s  o t h erw i se  p ro v id ed  i n  t h i s
D e c l a ra t i o n ,  t h e  A r t i c l e s ,  o r  t h e  Bylaw s,  a l l  m a t t e rs  r e q u i r i n g
the a p p ro v a l  o f  membership s h a l l  b e  deemed approved  i f  t h e
members h o l d i n g  a  m a j o r i t y  o f  t h e  t o t a l  v o t i n g  power o f  a l l
members a s s e n t  t o  t h em  b y  w r i t t e n  co n sen t  o r  i f  approved  a t  a n y
d u ly  c a l l e d  r e g u l a r  o r  s p e c i a l  m eet in g  a t  w h ich  a  quorum i s
p resen t ,  e i t h e r  i n  p erso n  o r  b y  p ro xy ,  b y  members h o ld in g  a
m a j o r i t y  o f  t h e  v o t i n g  pow er o f  a l l  members p re s e n t ,  e i t h e r  i n
person o r  b y  p ro x y .

Sect io n  4 . 0 7 .  A s s o c i a t i o n  R u les  an d  R eg u l a t i o n s .

The A s s o c i a t i o n ,  t h ro u g h  i t s  Board  s h a l l  h a v e
t h e pow er t o  ad o p t ,  amend an d  r e p e a l  t h e  A sso c ia t io n  Ru les  an d
Reg u lat io n s a s  i t  deems re a s o n a b l e .  T h e  A sso c ia t io n  Ru les  an d
Reg u lat io n s s h a l l ,  i n t e r  a l i a ,  g o v e rn  t h e  u se  o f  t h e  Common A re a
by a l l  owners an d  t e n a n t s ,  a n d  t h e i r  r e s p e c t i v e  f a m i l y  members,
guests o r  i n v i t e e s .  H o w e v e r ,  t h e  ' Asso ciat io n  R u les  an d
Regu lat ions s h a l l  n o t  b e  i n c o n s i s t e n t  w i t h  o r  m a t e r i a l l y  a l t e r
any p ro v i s i o n  o f  t h i s  D e c l a r a t i o n ,  t h e  A r t i c l e s  o r  Bylaw s o f  t h e
A sso c ia t io n .  A  co p y o f  t h e  A sso c i a t i o n  R u les  an d  R eg u la t io n s  a s
adopted, amended o r  r e p e a l e d ,  s h a l l  b e  m a i l e d  o r  o t h erw ise
d e l i v e r e d  t o  each  ow ner an d  a  co p y may b e  p o st ed  i n  a
conspicuous p l a c e  w i t h i n  t h e  p r o j e c t .  I n  case  o f  an y  c o n fl i c t
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between an y o f  t h e  A sso c i a t i o n  Ru les an d  Reg u lat io n s an d  a n y
o t h er  p ro v i s i o n  o f  t h i s  D e c l a r a t i o n ,  t h e  A r t i c l e s ,  o r  Bylaw s,
the c o n fl i c t i n g  A s s o c i a t i o n  R u les  an d  Reg u lat io n s s h a l l  b e
deemed t o  b e  su p ersed ed  b y  t h e  p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n ,
t he A r t i c l e s  o r  t h e  Bylaw s t o  t h e  e x t e n t  o f  an y  such
in co n sist en cy.

Sect io n  4 . 0 8 .  N o t i c e  an d  H e a r i n g .

(a)  A s s o c i a t i o n  Enforcement  R i g h t s .

In  t h e  e v e n t  o f  a n  a l l e g e d  v i o l a t i o n  o f
t he p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  t h e  Bylaw s o r  d u l y  en act ed
Rules an d  R eg u la t io n s  f o r  t h e  o p e ra t i o n  an d  u se  o f  t h e  Common
Area an d  f a c i l i t i e s ,  a n d  a f t e r  w r i t t e n  n o t i c e  o f  such  a l l e g e d
f a i l u r e  i s  d e l i v e r e d ,  p e r s o n a l l y  o r  b y  c e r t i fi e d  m a i l  t o  t h e
owner ( "resp o n d en t " )  a l l e g e d  t o  b e  i n  d e f a u l t ,  t h e  A sso c i a t i o n
s h a l l  .have t h e  r i g h t ,  a f t e r  a f f o rd i n g  t h e  respondent  a n
o p p o rt u n i t y  f o r  a n  a p p r o p r i a t e  h e a r i n g  ( a s  h e r e i n a f t e r  p ro v id ed )
t o  t a k e  an y  one o r  more o f  t h e  f o l l o w i n g  a c t i o n s :  ( i )  su sp en d  a n
ow ner' s v o t i n g  p r i v i l e g e s  a s  a n  ow ner;  ( i i )  impose a  mo n et ary
p e n a l t y  w hich  s h a l l  n o t  exceed  One Hundred D o l l a r s  ( $ 1 0 0 . 0 0 )  f o r
any o n e v i o l a t i o n  o r  One Thousand D o l l a r s  ( $ 1 , 0 0 0 . 0 0 )  i n  a n y  one
ca len d ar y e a r .  A n y  su ch  suspension  p u rsu an t  t o  ( i )  ab o ve  s h a l l
be f o r  a  p e r i o d  n o t  exceed in g  t h i r t y  ( 3 0 )  d a y s  f o r  an y
noncont inuing i n f r a c t i o n ,  b u t  i n  t h e  c a s e  o f  a  co n t in u in g
i n f r a c t i o n  ( i n c l u d i n g  nonpayment o f  assessment  a f t e r  t h e  same
becomes d e l i n q u e n t )  m ay b e  imposed f o r  s o  l o n g  as  t h e  v i o l a t i o n
co n t in u es.  T h e  f a i l u r e  o f  t h e  Bo ard  t o  en f o rce  t h e  p ro v i s i o n s
o f  t h i s  D e c l a r a t i o n ,  t h e  Bylaw s o r  d u l y  en act ed  Ru les an d
Reg u lat io n s f o r  t h e  o p e ra t i o n  an d  u se  o f  t h e  Common A re a  an d
f a c i l i t i e s  s h a l l  n o t  c o n s t i t u t e  a  w a i v e r  o f  t h e  r i g h t  t o  e n f o rc e
t h e same t h e r e a f t e r .  T h e  rem ed ies  s e t  f o r t h  above an d  a s
o t h erw ise p ro v i d ed  i n  t h i s  D e c l a r a t i o n ,  s h a l l  b e  cu m u la t ive  an d
none s h a l l  b e  e x c l u s i v e .  H o w e v e r ,  t h e  Bo ard  must  exh au st  a l l
a v a i l a b l e  i n t e r n a l  rem ed ies  o f  t h e  A sso c i a t i o n  p re s c r i b e d  b y
t h i s  D e c l a r a t i o n ,  t h e  Bylaw s o r  d u l y  en act ed  A sso c ia t io n  R u les
and R eg u l a t i o n s ,  b e f o r e  t h e  Board  may r e s o r t  t o  a  c o u r t  o f  l a w
f o r  r e l i e f  w i t h  r e s p e c t  t o  an y  a l l e g e d  v i o l a t i o n ;  p ro v i d e d  t h a t ,
t he f o re g o i n g  l i m i t a t i o n  p e r t a i n i n g  t o  exh au st io n  o f  a d m i n i s t r a -
t i v e  rem ed ies s h a l l  n o t  a p p l y  t o  t h e  Bo ard  w here t h e  co m p l a i n t
a l l e g e s  nonpayment o f  assessmen t s.

(b )  W r i t t e n  Co m p la in t .

A b e a r i n g  t o  d et erm in e  w h et h er a  r i g h t
o r p r i v i l e g e  o f  t h e  resp o n d en t  sh o u ld  b e  suspended o r
co n d i t io n ed ,  o r  w h et h er  a  mo n et ary p e n a l t y  sh o u ld  b e  imposed
s h a l l  b e  i n i t i a t e d  b y  t h e  fi l i n g  o f  a  w r i t t e n  co m p la in t  b y  an y
owner, o r  b y  an y  o f fi c e r  o r  member o f  t h e  Bo ard ,  w i t h  t h e
Pres i d en t  o f  t h e  A s s o c i a t i o n  o r  o t h e r  p r e s i d i n g  member t h e r e o f .
The co m p l a i n t  s h a l l  c o n s t i t u t e  a  w r i t t e n  s t a t em en t  o f  ch arg es
which s h a l l  s e t  f o r t h  i n  co n c i se  lan g u ag e t h e  a c t s  o r  o m issio n s
w i t h  w h ich  t h e  resp o n d en t  i s  ch arg ed  an d  a  re f e re n c e  t o  t h e
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s p e c i fi c  p r o v i s i o n ( s )  o f  t h i s  D e c l a r a t i o n ,  t h e  Bylaw s o r  d u l y
enacted A s s o c i a t i o n  R u les  an d  Reg u lat io n s f o r  t h e  o p e ra t i o n  and
use o f  t h e  Common A re a  an d  f a c i l i t i e s  w h ich  t h e  respondent  i s
a l l e g e d  t o  h ave  v i o l a t e d .  A  copy o f  t h e  co m p la in t  s h a l l  b e
d e l i v e r e d  t o  t h e  resp o n d en t  i n  accordance w i t h  t h e  n o t i c e
p ro vis io n s s e t  f o r t h  b elo w .

(c)  N o t i c e  o f  H e a r i n g .

The Board  s h a l l  s e r v e  a  n o t i c e  o f
h ear in g  t o  t h e  resp o n d en t  an d  a l l  co mp lain in g  p a r t i e s  a t  l e a s t
ten  ( 1 0 )  d a y s  p r i o r  t o  t h e  h ear in g  d a t e .  T h e  n o t i c e  t o  t h e
respondent  s h a l l  b e  s u b s t a n t i a l l y  i n  t h e  f o l l o w i n g  f o rm ,  b u t  may
in clu d e o t h e r  i n f o rm a t i o n :

"You a r e  h ereb y n o t i fi e d  t h a t  a  h e a r i n g  w i l l
be h e l d  b e f o r e  t h e  Bo ard  o f  D i r e c t o r s  o f  t h e  A sso c i a t i o n  a t
o n t h e d a y o f
19 ,  a t  t h e  h o u r  o f    u p o n  t h e  ch arg es made i n
t h e  c o m p l a i n t  s e rv e d  upon yo u .  Y o u  may b e  p re s e n t  a t  t h e
h e a r i n g  an d  may, b u t  n eed  n o t  b e  rep resen t ed  b y  co u n sel ,  m ay
p re s e n t  a n y  r e l e v a n t  ev id en ce  an d  w i l l  b e  g i v e n  f u l l  o p p o rt u n i t y
t o  cro ss- exam in e  a l l  w i t n esses  t e s t i f y i n g  a g a i n s t  yo u .  Y o u  a r e
e n t i t l e d  t o  re q u e s t  t h e  at t en d an ce o f  w i t n esses an d  t h e
p ro d u ct io n  o f  b o o ks,  documents o r  o t h e r  i t e m s  b y  ap p l y i n g  t o  t h e
Board o f  D i r e c t o r s . "

(d) H e a r i n g .

The h e a r i n g  s h a l l  b e  h e l d  b y  t h e  Board
o f  D i r e c t o r s  o f  t h e  A sso c i a t i o n  p u rsu an t  t o  t h e  n o t i c e ,
a f f o r d i n g  t h e  resp o n d en t  a  reaso n ab le  o p p o rt u n i t y  t o  b e  h e a rd .
P r i o r  t o  t h e  e f f e c t i v e n e s s  o f  an y  san c t i o n ,  p r o o f  o f  n o t i c e  and
t h e  i n v i t a t i o n  t o  b e  h e a rd  s h a l l  b e  p l a c e d  i n  t h e  m in u t es o f  t h e
m eet in g .  S u c h  p r o o f  s h a l l  b e  deemed ad eq u at e i f  a  co p y o f  t h e
n o t i c e ,  t o g e t h e r  w i t h  a  s t a t em en t  o f  t h e  d a t e  an d  manner o f
d e l i v e r y  i s  e n t e r e d  b y  t h e  o f fi c e r  o r  d i r e c t o r  who d e l i v e r e d  o r
m ai led  t h e  n o t i c e .  T h e  n o t i c e  req u i rem en t  s h a l l  b e  deemed
s a t i s fi e d  i f  t h e  a l l e g e d  v i o l a t o r  ap p ears a t  t h e  m eet in g .  T h e
minutes o f  t h e  m eet in g  s h a l l  c o n t a i n  a  w r i t t e n  st at em en t  o f  t h e
r e s u l t s  o f  t h e  h e a r i n g  an d  t h e  s a n c t i o n ,  i f  an y ,  im p o sed .

( e)  L i m i t a t i o n  o n  A sso c ia t io n  Enforcement
Rig h t s.

Notw ithstanding t h e  f o reg o in g  e n f o r c e -
ment r i g h t s ,  t h e  A s s o c i a t i o n  i s  n o t  empowered t o  cau se a  f o r f e i -
t u r e  o r  ab rid g em en t  o f  a n  o w n er' s  r i g h t  t o  t h e  f u l l  u se  an d
enjoyment  o f  h i s  i n d i v i d u a l l y  owned u n i t  because o f  t h e  f a i l u r e
o f  t h e  o w n er t o  co mp ly w i t h  t h e  p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n ,
t h e  Bylaw s o r  d u l y  en act ed  A sso c ia t io n  Ru les  an d  R eg u la t io n s  f o r
t h e  o p e r a t i o n  an d  u s e  o f  t h e  Common A re a  an d  f a c i l i t i e s ,  e x c e p t
by ju d g m en t  o f  a  c o u r t  o r  a  d e c i s i o n  a r i s i n g  o u t  o f  a r b i t r a t i o n
o r  b ecau se o f  a  f o r e c l o s u r e  o r  s a l e  u n d er a  pow er o f  s a l e  f o r
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f a i l u r e  o f  t h e  owner t o  p ay assessments d u l y  l e v i e d  b y  t h e
A sso c ia t io n .  A  monetary p e n a l t y  imposed b y  t h e  A sso c ia t io n  a s  a
d i s c i p l i n a r y  measure f o r  f a i l u r e  o f  an  owner t o  comply w i t h  t h e
p ro v is io n s  o f  t h i s  D e c l a r a t i o n ,  t h e  Bylaws o r  d u l y  en act ed  Ru les
and R eg u l a t i o n s  f o r  t h e  o p e ra t i o n  and u se o f  t h e  Common A rea  an d
f a c i l i t i e s ,  o r  a s  a  means o f  re im b u rsin g  t h e  A sso c ia t io n  f o r
co st s i n c u r r e d  i n  t h e  r e p a i r  o f  damage t o  t h e  Common A re a  and
f a c i l i t i e s  f o r  w hich  t h e  owner was a l l e g e d l y  resp o n s i b l e ,  o r  i n
b r i n g i n g  t h e  owner an d  h i s  su b d i v i s i o n  i n t e r e s t  i n t o  compliance
w i t h  t h i s  D e c l a r a t i o n ,  c a n n o t  b e  c h a ra c t e r i z e d  o r  t r e a t e d  a s  a n
assessment  w h ich  may become a  l i e n  a g a i n s t  t h e  o w n er' s  u n i t
en f o rceab le  b y  a  s a l e  o f  t h e  u n i t  i n  accordance w i t h  t h e
p ro v i s i o n s  o f  Sect io n s  2 9 2 4 ,  2 9 2 4 b  and  2924c o f  t h e  C a l i f o r n i a
C i v i l  Co d e.  H o w e v e r ,  t h e  im m ed iat e ly  p reced in g  p r o h i b i t i o n  does
not  a p p l y  t o  ch arg es imposed a g a i n s t  an  owner c o n s i s t i n g  o f
reaso n ab le  l a t e  payment  p e n a l t i e s  f o r  d e l in q u en t  assessments
a n d / o r  ch arg es t o  re im b u rse  t h e  Asso ciat io n  f o r  t h e  l o s s  o f
i n t e r e s t  an d  f o r  co s t s  re a s o n a b l y  i n c u rre d  ( i n c l u d i n g  a t t o rn e y s '
f ees )  i n  i t s  e f f o r t s  t o  c o l l e c t  d e l in q u en t  assessments.

ARTICLE V

POWERS A ND DUTI E S  O F THE  ASSOCIATION

Sect i o n  5 . 0 1 .  M a n a g e m e n t  o f  t h e  P r o j e c t .

The management and  c o n t ro l  o f  t h e  p r o j e c t
s h a l l  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  A sso c ia t io n ,  a c t i n g  a l o n e  o r
through i t s  Bo ard  o f  D i r e c t o r s ,  i t s  o f fi c e r s  o r  o t h e r  d u l y
au t h o r i z ed  r e p r e s e n t a t i v e s  o r  ag en t s ,  i n  accordance w i t h  t h e
p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  t h e  A r t i c l e s ,  t h e  Bylaw s an d
such r u l e s  an d  r e g u l a t i o n s  a s  may b e  adopted  b y  t h e  Bo ard ,  a n d
amendments, ch an g es,  m o d i fi c a t i o n s  t h e r e t o  a s  may come i n t o
e f f e c t  f ro m  t i m e  t o  t i m e .

Sec t io n  5 . 0 2 .  S t a t e m e n t  o f  Board Pow ers.

The A s s o c i a t i o n ,  a c t i n g  t h rough  i t s  Bo ard ,
s h a l l  h a v e  a l l  t h e  pow ers o f  a  n o n p ro fi t  m u t u al  b e n e fi t
c o rp o ra t i o n  o rg an iz ed  u n d er  t h e  G en era l  N o n p ro fi t  M u t u a l  B e n e fi t
C o rp o ra t io n  Law o f  C a l i f o r n i a ,  s u b j e c t  o n l y  t o  such l i m i t a t i o n s
on t h e  e x e r c i s e  o f  i t s  pow ers a s  a r e  s e t  f o r t h  i n  t h e  A r t i c l e s ,
t h e B y l aw s ,  a n d  t h i s  D e c l a r a t i o n .  I t  s h a l l  h ave t h e  pow er t o  d o
any l a w f u l  t h i n g  t h a t  may b e  au t h o r i z ed ,  r e q u i r e d ,  o r  p e rm i t t e d
t o  b e  done b y  t h e  A s s o c i a t i o n  u n d er t h i s  D e c l a r a t i o n ,  t h e
A r t i c l e s ,  a n d  t h e  Bylaw s,  a n d  t o  do  an d  p erf o rm  any a c t  t h a t  may
be n e c e s s a r y  o r  p ro p e r  f o r  o r  i n c i d e n t a l  t o ,  t h e  e x e r c i s e  o f  a n y
o f  t h e  e x p re s s  powers o f  t h e  A sso c ia t io n ,  i n c l u d i n g ,  w i t h o u t
l i m i t i n g  t h e  f o reg o i n g  t h e  f o l l o w i n g :

(a)  E n a c t i n g  reaso n ab le  r u l e s  an d
re g u l a t i o n s  t o  supplement  t h i s  D e c l a ra t i o n ,  t h e  A r t i c l e s  an d
Bylaws a s  s e t  f o r t h  i n  A r t i c l e  I V ,  S e c t i o n  4 . 0 7 .  h e re i n a b o v e .
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(b)  E n f o r c i n g  t h e  p r o v i s i o n s  o f  t h i s
D e c l a r a t i o n ,  t h e  A r t i c l e s ,  By la w s  and  A s s o c i a t i o n  R u le s  a n d
R e g u la t io n s  r e l a t i v e  t o  t h e  management and  c o n t r o l  o f  t h e
p r o j e c t .

(c )  P a y i n g  nons egr ega ted  t a x e s  a n d
as s es s ments  w h i c h  a r e  o r  c o u l d  become a  l i e n  o n  t h e  Common A r e a
o r  a  p o r t i o n  t h e r e o f .

(d)  C o n t r a c t i n g  f o r  c a s u a l t y ,  l i a b i l i t y  a n d
o t h e r  i n s u r a n c e  o n  b e h a l f  o f  t h e  A s s o c i a t i o n ,  a s  mor e
p a r t i c u l a r l y  s e t  f o r t h  i n  A r t i c l e  V I I I  ( I n s u r a n c e )  h e r e i n a f t e r .

( e)  C o n t r a c t i n g  f o r  goods  a n d / o r  s e r v i c e s
f o r  t h e  Common A r e a  a n d  f a c i l i t i e s  o r  f o r  t h e  A s s o c i a t i o n ,
s u b j e c t  t o  t h e  l i m i t a t i o n s  s e t  f o r t h  i n  S e c t i o n  5 . 0 3 .  h e r e o f .

( f )  D e l e g a t i n g  i t s  pow er s  t o  c o m m i t t e e s ,
o f fi c e r s ,  m a n a g e r s  o r  employ ees  o f  t h e  A s s o c i a t i o n ,  a s  e x p r e s s l y
a u t h o r i z e d  h e r e i n  a n d  i n  t h e  By law s .

(g)  P r e p a r i n g  budge t s  a n d  fi n a n c i a l
s t a t e m e n t s  f o r  t h e  A s s o c i a t i o n ,  a s  mor e p a r t i c u l a r l y  s e t  f o r t h
i n  A r t i c l e  V I  ( As s es s ments )  h e r e i n a f t e r  a n d  i n  A r t i c l e  I X  o f  t h e
By law s .

(h)  I n i t i a t i n g  and  e x e c u t i n g  d i s c i p l i n a r y
p r o c e e d in g s  a g a i n s t  members  o f  t h e  A s s o c i a t i o n  f o r  v i o l a t i o n s  o f
p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  t h e  A r t i c l e s  a n d  By law s ,  s u b j e c t
t o  t h e  n o t i c e  a n d  h e a r i n g  p r o v i s i o n s  s e t  f o r t h  i n  A r t i c l e  I V ,
S e c t i o n  4 . 0 8 .

( i )  E n t e r i n g  a n y  p r i v a t e l y  owned u n i t  a s
nec es s ar y  i n  c o n n e c t i o n  w i t h  c o n s t r u c t i o n ,  m a in t e n a n c e  o r
emergenc y  r e p a i r  f o r  t h e  b e n e fi t  o f  t h e  Common Ar e a  o r  t h e
owners i n  common. H o w e v e r ,  u n l e s s  t h e  s i t u a t i o n  i s  a n
emergency, s u c h  e n t r y  s h a l l  b e  made o n l y  a f t e r  a t  , l eas t  t h r e e
( 3)  d a y s  n o t i c e  h as  b een  g i v e n  t o  t h e  owner an d  an y  damage
caused b y  su ch  e n t r y  s h a l l  b e  r e p a i r e d  b y  an d  a t  t h e  expense o f
t h e A s s o c i a t i o n .  T h e  r i g h t  o f  e n t r y  s h a l l  b e  immediate i n  t h e
case o f  a n  emergency o r i g i n a t i n g  i n  o r  t h re a t e n i n g  t h e  u n i t  o r
t h e  Common A r e a ,  w h e t h e r  o r  n o t  t h e  owner  o r  o c c u p a n t  i s
p re s e n t .

( j )  E l e c t i n g  o f fi c e r s  o f  t h e  Bo ard .

(k)  F i l l i n g  vacan cies o n  t h e  Board  excep t
f o r  a  vacan cy c r e a t e d  b y  t h e  removal  o f  a  Bo ard  member.

Cl)  M a i n t a i n i n g  t h e  Common A rea ,  a l l
improvements t h e re o n  an d  a l l  u t i l i t i e s  t h ereu n d er  ( excep t .  those
m ain t ain ed  b y  p u b l i c  u t i l i t y  companies)  i n  good, c l e a n ,
a t t r a c t i v e  an d  s a n i t a r y  o r d e r  an d  r e p a i r .
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(m) R e p a i n t i n g  t h e  e x t e r i o r  su r f aces  o f  t h e
b u i ld in g s s i t u a t e d  o n  t h e  p ro p e r t y ,  a s  su ch  re p a i n t i n g  i s
req u i red ,  i n  o r d e r  t o  p re s e rv e  t h e  a t t r a c t i v e n e s s  o f  t h e  p r o j e c t
as a  w h o le.  P a i n t i n g  o f  e x t e r i o r  su r f aces  s h a l l  b e  deemed t o
in c lu d e ,  b u t  n o t  b e  l i m i t e d  t o ,  f r o n t  d o o rs,  s h u t t e r s ,  w indow
t r i m ,  p o t  s h e l v e s ,  m aso n ry,  e x t e r i o r  w a l l s ,  u n d ern eat h  s i d e s  o f
ro o f  overhangs an d  g arag e  d o o rs .

(n) M a i n t a i n i n g ,  r e p a i r i n g  an d  r e - r o o fi n g  a s
necessary,  t h e  r o o f s  o f  t h e  b u i l d i n g s  s i t u a t e d  on  t h e  p r o j e c t .

(o) B o n d i n g  members o f  t h e  Board  who
d i r e c t l y  p a r t i c i p a t e  i n  fi n a n c i a l  a f f a i r s  o f  t h e  A sso c i a t i o n .

(p) F i l i n g  l i e n s  a g a i n s t  owners d u e t o
nonpayment o f  assessments d u l y  l e v i e d  b y  t h e  A sso cia t io n  an d
f o rec lo s in g  s a i d  l i e n s ,  a s  more f u l l y  p ro v id ed  i n  A r t i c l e  V I I
(Assessment L i e n s ;  En f o rcem en t )  h e r e i n a f t e r .

(q) S e t t l i n g  o r  compromising an y  c l a i m  o r
cause o f  a c t i o n  ( t h r e a t e n e d  o r  a f t e r  s u i t  i s  i n s t i t u t e d )  o n
b e h a l f  o f  t h e  A sso c i a t i o n  f o r  damages, a l l e g e d  o r  o t h e rw i s e ,  t o
t he Common A re a .

( 0  M a i n t a i n i n g  such  p o l i c y  o r  p o l i c i e s  o f
in su ran ce a s  r e q u i r e d  b y  A r t i c l e  V I I I  ( I n s u ra n c e )  o f  t h i s
D e c l a ra t i o n .

(s)  P a y i n g
i n cu rred  b y  t h e  A s s o c i a t i o n  i n
in c lu d in g ,  w i t h o u t  l i m i t a t i o n ,
governmental ch arg es l e v i e d  o r
t he A s s o c i a t i o n .

a l l  expenses an d  o b l i g a t i o n s
the conduct  o f  i t s  b u s in ess ,
a l l  l i c e n s e s ,  t a x e s  o r
imposed a g a i n s t  t h e  p ro p e r t y  o f

( 0  E n f o r c i n g  t h i s  D e c l a r a t i o n .

Se c t i o n . 5 . 0 3 .  L i m i t a t i o n s  o n  A u t h o r i t z .

The B o ard ,  a c t i n g  o n  b e h a l f  o f  t h e
A sso cia t io n ,  i s  p r o h i b i t e d  f ro m  t a k i n g  a n y  o f  t h e  f o l l o w i n g
ac t i o n s  e x c e p t  w i t h  t h e  v o t e  o r  w r i t t e n  a s s e n t  o f  a  m a j o r i t y  o f
t h e v o t i n g  power o f  t h e  A sso c ia t io n :

(a)  E n t e r i n g  i n t o  a  c o n t r a c t  w i t h  a  t h i r d
person ,  w h e re i n  t h e  t h i r d  p erso n  w i l l  f u r n i s h  goods o r  s e r v i c e s
f o r  t h e  Common A re a  o r  t h e  A sso c ia t io n  f o r  a  t e rm  l o n g er  t h a n
one ( 1 )  y e a r ,  w i t h  t h e  f o l l o w i n g  excep t io n s:  ( i )  a  management
c o n t ra c t ,  t h e  t e rm s  o f  w h ich  h ave b een  approved  b y  t h e  F e d e r a l
Housing A d m i n i s t ra t i o n  a n d / o r  t h e  Ve t e ra n s  A d m in is t ra t io n ;  ( i i )
a c o n t r a c t  w i t h  a  p u b l i c  u t i l i t y  company i f  t h e  r a t e s  ch arg ed
f o r  t h e  s e r v i c e s  o r  m a t e r i a l s  a r e  r e g u l a t e d  b y  t h e  Pu b l i c .
U t i l i t y  Commission; p ro v i d e d  t h a t ,  t h e  t e r m  o f  t h e  c o n t r a c t
s h a l l  n o t  exceed  t h e  s h o r t e s t  t e rm  f o r  w h ich  t h e  s u p p l i e r  w i l l
c o n t ra c t  a t  t h e  r e g u l a t e d  r a t e ;  ( i i i )  p r e p a i d  c a s u a l t y  a n d / o r
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l i a b i l i t y  i n s u r a n c e  p o l i c i e s  n o t  e x c e e d in g  t h r e e  ( 3 )  y e a r s
d u r a t i o n ;  p r o v i d e d  t h a t ,  t h e  p o l i c i e s  p e r m i t  f o r  s h o r t - r a t e
c a n c e l l a t i o n  b y  t h e  A s s o c ia t i o n ;  ( i v )  l e a s e  ag r eements  f o r
l a u n d r y  r oom fi x t u r e s  a n d  equ ipmen t  n o t  e x c e e d in g  fi v e  ( 5 )
y ea r s ;  ( v )  a g r e e m e n t s  f o r  c a b l e  t e l e v i s i o n  s e r v i c e s  a n d
equ ipment  o r  s a t e l l i t e  d i s h  t e l e v i s i o n  s e r v i c e s  a n d  e q u ip m e n t
n o t  e x c e e d in g  fi v e  ( 5 )  y e a r s  d u r a t i o n ;  a n d  ( v i )  a g r e e m e n t s  f o r
t h e  s a l e  o r  l e a s e  o f  b u r g l a r  a l a r m  a n d / o r  fi r e  a l a r m  e q u ip m e n t
n o t  e x c e e d in g  fi v e  ( 5 )  y e a r s  d u r a t i o n .

(b) I n c u r r i n g  a g g r e g a t e  e x p e n d i t u r e s  f o r
c a p i t a l  imp r ov emen t s  t o  t h e  Common A r e a  i n  a n y  fi s c a l  y e a r  i n
excess  o f  fi v e  p e r c e n t  (5%)  o f  t h e  b u d g e t e d  g r o s s  ex pens es  o f
t h e  A s s o c i a t i o n  f o r  t h a t  fi s c a l  y e a r .

(c) P a y i n g  c ompens a t ion  t o  members  o f  t h e
Boar d o r  t o  o f fi c e r s  o f  t h e  A s s o c i a t i o n  f o r  s e r v i c e s  p e r f o r m e d
i n  t h e  c o n d u c t  o f  t h e  A s s o c i a t i o n ' s  b u s in e s s ;  p r o v i d e d  t h a t ,  t h e
Boar d may  c aus e  a  member  o r  o f fi c e r  t o  b e  r e im b u r s e d  f o r  d i r e c t
ex pens es  i n c u r r e d  i n  c a r r y i n g  o n  t h e  b u s in e s s  o f  t h e
A s s o c i a t i o n .

(d) S e l l i n g  d u r i n g  a n y  fi s c a l  y e a r ,  p r o p e r t y
o f  t h e  A s s o c i a t i o n  h a v in g  a n  a g g r e g a t e  f a i r  ma r k e t  v a l u e  g r e a t e r
t h a n  fi v e  p e r c e n t  (5%)  o f  t h e  b u d g e t e d  g r o s s  ex pens es  o f  t h e
A s s o c i a t i o n  f o r  t h a t  fi s c a l  y e a r .

S e c t i o n  5 . 0 4 .  D e l e g a t i o n  o f  A u t h o r i t y .

(a) T h e  Bo a r d ,  a c t i n g  o n  b e h a l f  o f  t h e
A s s o c i a t i o n ,  m a y  emp loy  a  manager  o r  o t h e r  pe r s on  a n d  may
c o n t r a c t  w i t h  i n d e p e n d e n t  c o n t r a c t o r s  o r  manag ing a g e n t s  t o
p e r f o r m  t h e  d u t i e s  a n d  r e s p o n s i b i l i t i e s  o f  t h e  A s s o c i a t i o n ,
p r o v i d e d  t h a t  s u c h  employ ment  o r  c o n t r a c t  may  n o t  e x c e e d  o n e  ( 1 )
y e a r  i n  d u r a t i o n  u n l e s s  a  l o n g e r  t e r m  h a s  b e e n  a p p r o v e d  b y  t h e
v o t e  o r  w r i t t e n  a s s e n t  o f  a  m a j o r i t y  o f  t h e  v o t i n g  p o w e r .  A n y
management c o n t r a c t  e x c e e d in g  o n e  ( 1 )  y e a r  i n  d u r a t i o n  s h a l l  b e
t e r m i n a b l e  b y  t h e  Bo a r d  w i t h  c aus e  u p o n  t h i r t y  ( 3 0 )  d a y s  w r i t t e n
n o t i c e  o r  w i t h o u t  c aus e  o r  pay ment  o f  a  t e r m i n a t i o n  f e e  u p o n
n i n e t y  ( 9 0 )  d a y s  w r i t t e n  n o t i c e .

(b) T h e  Board  may d e l e g a t e  t h e i r  a u t h o r i t y
and pow ers t o  co mmit t ees,  o f fi c e r s  a n d  employees o f  t h e
A sso c ia t io n ,  p ro v i d e d  t h e  Board  s h a l l  n o t  d e l e g a t e  t h e  f o l l o w i n g
r e s p o n s i b i l i t i e s :

(1) T o  make exp en d i t u res  f o r  c a p i t a l
ad d i t i o n s  o r  improvements ch arg eab le  a g a i n s t  t h e  r e s e r v e  f u n d s .

(2) T o  conduct  h ear i n g s  co n cern in g
compliance b y  a n  owner o r  h i s  t e n a n t ,  l e s s e e ,  g u e s t ,  o r  i n v i t e e
w i t h  t h e  D e c l a r a t i o n ,  Bylaw s,  o r  A sso c ia t io n  R u les  an d
Reg u lat io n s p romulgat ed  b y  t h e  Bo ard .
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( 3)  T o  make a  d e c i s i o n  t o  l e v y  mo n et ary
fi n e s ,  im p o se s p e c i a l  assessments a g a i n s t  i n d i v i d u a l
condominiums, t e m p o r a r i l y  suspend an  o w n er' s r i g h t s  a s  a  member
o f  t h e  A sso cia t io n ,  o r  o t h erw ise  impose d i s c i p l i n e .

( 4)  T o  make a  d e c i s i o n  t o  l e v y  r e g u l a r
or s p e c i a l  assessments. o r

( 5)  T o  make a  d e c i s i o n  t o  b r i n g  s u i t ,
reco rd  a  c l a i m  o f  l i e n ,  o r  i n s t i t u t e  f o re c l o s u re  p ro ceed in g s f o r
d e f a u l t  i n  payment o f  assessment s.

Sect io n  5 . 0 5 .  D u t i e s  o f  t h e  A sso c ia t io n .

In  a d d i t i o n  t o  t h e  powers d e l e g a t e d  t o  i t  b y
t h i s  D e c l a r a t i o n  an d  t h e  A r t i c l e s  an d  Bylaw s o f  t h e  A s s o c i a t i o n
and w i t h o u t  l i m i t i n g  t h e i r  g e n e r a l i t y ,  t h e  A s s o c i a t i o n ,  a c t i n g
by an d  t h rough  t h e  Bo ard ,  h a s  t h e  o b l i g a t i o n  t o  conduct  a l l
business a f f a i r s  o f  common i n t e r e s t  t o  a l l  ow ners an d  t o  p er f o rm
each o f  t h e  f o l l o w i n g  d u t i e s :

(a)  T o  o p e ra t e ,  m a i n t a i n ,  a n d  o t h e rw i s e
manage o r  p ro v i d e  f o r  t h e  o p e ra t i o n ,  main t enance an d  management
o f  t h e  Common A re a  and  a l l  i t s  f a c i l i t i e s ,  imp ro vemen t s,  a n d
landscap ing  i n c l u d i n g  a n y  p r i v a t e  d rivew ays an d  p r i v a t e  s t r e e t s ,
i f  a n y ,  a n d  an y  o t h e r  p r o p e r t y  acq u i red  b y  o r  s u b j e c t  t o  t h e
c o n t ro l  o f  t h e  A sso c i a t i o n ,  i n c l u d i n g  p erso n a l  p r o p e r t y ,  i n  a
fi r s t - c l a s s  c o n d i t i o n  an d  i n  a  good s t a t e  o f  r e p a i r .

(b) T o  e n t e r  i n t o  c o n t ra c t s  f o r  s e r v i c e s  o r
m a t e r i a l s  f o r  t h e  b e n e fi t  o f  t h e  A sso cia t io n  o r  t h e  Common A r e a .

(c)  T o  p a y  a l l  r e a l  an d  p e rs o n a l  p r o p e r t y
t axes an d  assessments an d  a l l  o t h e r  t a x e s  l e v i e d  a g a i n s t  t h e
Common A re a  o r  p erso n a l  p r o p e r t y  owned b y  t h e  A s s o c i a t i o n .  S u c h
t axes  an d  assessments may b e  co n t est ed  o r  compromised b y  t h e
Asso ciat io n ;  p ro v i d e d ,  t h a t  t h e y  a r e  p a i d  o r  t h a t  a  bond
i n su r i n g  payment i s  p o st ed  b e f o re  t h e  s a l e  o r  t h e  d i s p o s i t i o n  o f
any p ro p e r t y  t o  s a t i s f y  t h e  payment  o f  su ch  t a x e s .

(d) T o  a c q u i r e ,  p ro v i d e  an d  p a y  f o r  w a t e r ,
sew er
'  
g a
r b
a g
e  
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e l e c t r i c a l ,  t e l e p h o n e
*  g a s  a n d  
o t h e r  
n e c e s s
a r y  
u t i l
i t y  
s e r
v i c
e s

f o r  t h e  Common A rea  an d  f o r  condominiums when t h e  condominiums
a r e  n o t  s e p a r a t e l y  b i l l e d .

(e)  T o  o b t a i n ,  f r o m  re p u t a b l e  i n s u ra n c e
companies, a n d  m a i n t a i n  t h e  in su ran ce  d escr ib ed  i n  A r t i c l e  V I I I
( I n s u ra n c e ) .

( 0  T o  p erf o rm  such o t h e r  a c t s ,  w h e t h e r  o r
not  e x p r e s s l y  au t h o r i z ed  b y  t h i s  D e c l a r a t i o n ,  t h a t  may b e
reaso n ab ly n ecessary  t o  e n f o r c e  an y  o f  t h e  p ro v i s i o n s  o f  t h i s
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t  I

D e c la r a t i o n ,  t h e  A r t i c l e s  a n d  By law s ,  a n d  t h e  A s s o c i a t i o n  R u le s
and R e g u l a t i o n s .

(g)  T o  c aus e  t o  b e  k e p t  a  c o m p le t e  r e c o r d  o f
a l l  o f  i t s  a c t s  a n d  t o  p r e s e n t  a  s t a t e m e n t  t h e r e o f  t o  t h e
members a t  eac h  a n n u a l  m e e t i n g  o r  a t  a n y  s p e c i a l  m e e t i n g .

(h)  T o  s u p e r v is e  a l l  o f fi c e r s ,  a g e n t s ,
c ommit tees  a n d  emp loy ees  o f  t h e  A s s o c i a t i o n  a n d  t o  s e e  t h a t
t h e i r  d u t i e s  a r e  p r o p e r t y  p e r f o r m e d .

( i )  T o  p e r f o r m  s uc h o t h e r  d u t i e s  a s  may  b e
s e t  f o r t h  i n  t h i s  D e c l a r a t i o n  o r  t h e  By law s  t o  e f f e c t u a t e  t h e
r e s p o n s ib le  a n d  e f fi c i e n t  management  a n d  o p e r a t i o n  o f  t h e
p r o j e c t  as  a  w h o le .

ARTICLE V I

ASSESSMENTS

S e c t i o n  6 . 0 1 .  C r e a t i o n  o f  t h e  L i e n  a n d  P e r s o n a l  O b l i g a t i o n
o f  As s es s ments .

Each o w n e r  o f  a n y  c ondomin ium,  c o v e n a n t s  a n d
ag r ees :  ( i )  t o  p a y  t o  t h e  A s s o c i a t i o n  r e g u l a r  as s es s ments  o r
c har ges ,  a n d  s p e c i a l  as s es s ments  f o r  pu r pos es  p e r m i t t e d  h e r e i n ,
such as s es s ments  t o  b e  e s t a b l i s h e d  and  c o l l e c t e d  a s  h e r e i n a f t e r
p r o v id e d ;  a n d  ( i i )  t o  a l l o w  t h e  A s s o c i a t i o n  t o  e n f o r c e  a n y
as s es s ment l i e n  e s t a b l i s h e d  h e r e u n d e r  b y  n o n j u d i c i a l  p r o c e e d in g s
under  a  power  o f  s a l e  o r  b y  a n y  o t h e r  means  a u t h o r i z e d  b y  l a w .
The r e g u l a r  a n d  s p e c i a l  as s es s ments ,  t o g e t h e r  w i t h  i n t e r e s t ,
l a t e  c h a r g e s ,  c o l l e c t i o n  c o s t s ,  a n d  r e a s o n a b le  a t t o r n e y s '  f e e s ,
s h a l l  b e  a  c h a r g e  o n  t h e  c ondomin ium a n d  s h a l l  b e  a  c o n t i n u i n g
l i e n  u p o n  t h e  c ondomin ium a g a i n s t  w h ic h  e a c h  s u c h  as s es s ment  i s
made, t h e  l i e n  t o  bec ome e f f e c t i v e  upon  r e c o r d a t i o n  o f  a  n o t i c e
o f  d e l i n q u e n t  as s es s ment .  E a c h  s uc h  as s es s ment ,  t o g e t h e r  w i t h
i n t e r e s t ,  l a t e  c h a r g e s ,  c o l l e c t i o n  c o s t s ,  a n d  r e a s o n a b l e
a t t o r n e y s '  f e e s ,  s h a l l  a l s o  b e  t h e  p e r s o n a l  o b l i g a t i o n  o f  t h e
p e r s o n  who was  t h e  o w n e r  o f  s u c h  c ondomin ium a t  t h e  t i m e  when
t h e  as s es s ment  was  l e v i e d .  N o  owner  S h a l l  b e  ex emp t  f r o m
l i a b i l i t y  f o r  pay ment  o f  as s es s ments  b y  w a i v e r  o f  t h e  u s e  o r
en joy men t  o f  a n y  o f  t h e  Common Ar eas  o r  b y  t h e  abandonment  o f
t h e  o w n e r ' s  c ondomin ium.

As u s e d  h e r e i n ,  " c o l l e c t i o n  c o s t s "  s h a l l
mean: ( i )  r e c o r d i n g  a n d  c o p y i n g  a l l  n e c e s s a r y  doc uments  i n  t h e
O f fi c e  o f  t h e  C o u n t y  R e c o r d e r ;  ( i i )  n o t a r y  s e r v i c e s  f o r
v e r i f y i n g  s i g n a t u r e s  o f  p e r s o n s  d e s i g n a t e d  t o  e x e c u t e  doc uments ;
( i i i )  m i l e a g e  a n d  mes s enger  s e r v i c e  n e c e s s a r y  t o  h a v e  doc uments
n o t a r i z e d  a n d  r e c o r d e d ;  ( i v )  p o s t a g e  f o r  c o r r es pondenc e  r e l a t i n g
t o  t h e  c o l l e c t i o n  o f  d e l i n q u e n t  as s es s ments ;  ( v )  a d m i n i s t r a t i v e
c o s t s  f o r  t i m e  o f  p e r s o n n e l  d e v o t e d  t o  t h e  c o l l e c t i o n  o f  t h e
d e l i n q u e n c i e s ;  a n d  ( v i )  c o u r t  c o s t s  i f  a  c o u r t  j u d g m e n t  i s
nec es s ar y .
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A

Sect ion  6 . 0 2 .  P u r p o s e  o f  Assessments.

The assessments l e v i e d  b y  t h e  A sso c i a t i o n
s h a l l  b e  c o l l e c t e d ,  accu m u lat ed  and  used  e x c l u s i v e l y  f o r  t h e
purpose o f  p ro v i d i n g  f o r  an d  promot ing t h e  economic i n t e r e s t s ,
p leasu re,  r e c r e a t i o n ,  h e a l t h ,  s a f e t y  an d  s o c i a l  w e l f a r e  o f  t h e
members, i n c l u d i n g  t h e  enhancement o f  t h e  v a l u e ,  d e s i r a b i l i t y
and a t t r a c t i v e n e s s  o f  t h e  p r o j e c t ,  t h e  improvement  an d
maintenance o f  t h e  Common A rea  f o r  t h e  common good o f  t h e
p ro j e c t  and  t h e  d i s c h a rg e  o f  an y o b l i g a t i o n s  o r  d u t i e s  imposed
on t h e  A sso c ia t io n  b y  t h i s  D e c l a ra t i o n .

Sect ion  6 . 0 3 .  R e g u l a r  Assessments.

( a)  A s s e s s m e n t  Pro ced u re .

Not  more t h a n  s i x t y  ( 6 0 )  d ays  n o r  l e s s
than f o r t y - fi v e  ( 4 5 )  d a y s  i n  advance o f  each  fi s c a l  y e a r  o f  t h e
A sso cia t io n
* t h e  
B o a r
d  
s h a
l l  
e s t
i m
a t e  
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t o  b e  i n c u r r e d  b y  t h e  A sso c i a t i o n  f o r  t h e  f o rt h co m in g  fi s c a l
year  and  s h a l l ,  a t  t h e  t i m e ,  d e t e rm in e  an d  fi x  t h e  amount o f
re g u l a r  assessments a g a i n s t  each  condominium. W r i t t e n  n o t i c e  o f
such r e g u l a r  assessment s s h a l l  b e  m a i l e d  o r  o t h erw ise  d e l i v e r e d
to e v e r y  owner s u b j e c t  t h e r e t o ,  a t  l e a s t  t h i r t y  ( 3 0 )  d a y s  i n
advance o f  each  assessment  p e r i o d .  E a c h  ow ner s h a l l  t h e r e a f t e r
pay t o  t h e  A s s o c i a t i o n  h i s  r e g u l a r  assessment  i n  mont h ly
i n s t a l l m en t s .

(b)  D a t e  o f  Commencement.

Regular assessments a g a i n s t  t h e
condominiums co vered  b y  t h i s  D e c l a r a t i o n  s h a l l  commence o n  t h e
fi r s t  d a y  o f  t h e  month f o l l o w i n g  t h e  conveyance o f  t h e  fi r s t
condominium i n  t h e  p r o j e c t .

( c)  A m o u n t  o f  Payment .

The t o t a l  e s t i m a t e d  common expenses
s h a l l  b e  d i v i d e d  among, assessed  an d  ch arg ed  t o  t h e  i n d i v i d u a l
owners an d  t h e i r  condominium ( i n c l u d i n g  t h e  A sso c i a t i o n  w i t h
resp ect  t o  an y  condominiums owned b y  t h e  A sso c i a t i o n )  i n
accordance w i t h  p arag rap h  ( 2 )  o f  E x h i b i t  "B "  h e r e t o .  A s  an d
when t h e  A s s o c i a t i o n ' s  b u d g et  s h a l l  i n c r e a s e  o r  d ecrease ,  s u c h
assessments s h a l l  b e  a d j u s t e d  so  t h a t  t h e  ow ner o f  each
condominium b e a rs  t h e  same r e l a t i v e  p r o p o r t i o n  t o  t h e  t o t a l
budget a s  t h a t  i n i t i a l l y  b o rn e a s  s e t  f o r t h  o n  E x h i b i t  "B "
h e re t o . .  N o t w i t h s t an d i n g  a n y  o t h e r . p r o v i s i o n  i n  t h i s  D e c l a r a t i o n
t o  t h e  c o n t r a r y
*  t h e  
B o a r d  
m a y  
n o
t  
( i
)  
e s t
a b l
i s h  
a  
r e
g u
l a
r

assessment f o r  a n y  fi s c a l  y e a r  more t h a n  t w en t y  p e rcen t  ( 20% )
above t h e  r e g u l a r  assessment  f o r  t h e  A s s o c i a t i o n ' s  p reced i n g
fi s c a l  y e a r ,  o r  ( i i )  e s t a b l i s h  s p e c i a l  assessments w h ich  i n  t h e
aggregate exceed  fi v e  p e r c e n t  ( 5%)  o f  t h e  budgeted  g ro s s
expenses o f  t h e  A s s o c i a t i o n  f o r  t h a t  fi s c a l  y e a r ,  w i t h o u t  a
m a j o r i t y  v o t e  o f  a p p ro v a l  i n  p erso n  o r  b y  p ro x y  b y t h e  o w n ers a t
a d u l y  h e l d  m eet in g  o f  t h e  members o f  t h e  A s s o c i a t i o n .  " D u l y
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h eld  m eet in g " a s  used  i n  t h i s  su b sect io n  ( c )  s h a l l  mean a  quorum
(51%) o f  t h e  owners o f  t h e  A s s o c i a t i o n .  T h e  f o reg o in g  r e s t r i c -
t i o n s  d o  n o t  a p p l y  t o  an y  assessment  i n c re a s e s  n ecessary  f o r
emergency s i t u a t i o n s .  F o r  p u rp o ses o f  t h i s  su b sect io n ,  a n
emergency s i t u a t i o n  i s  a n y  o n e o f  t h e  f o l l o w i n g :

by a n  o r d e r  o f  a  c o u r t .
( 1)  A n  e x t r a o r d i n a r y  expense r e q u i r e d

(2)  A n  e x t r a o r d i n a r y  expense n e c e s s a ry
to r e p a i r  o r  m a i n t a i n  t h e  Common A re a  o r  an y p a r t  o f  i t  f o r
which t h e  A sso c ia t io n  i s  r e s p o n s i b l e  w here a  t h r e a t  t o  p e rs o n a l
s a f e t y  o n  t h e  p ro p e r t y  i s  d i s c o v e re d .

( 3)  A n  e x t r a o r d i n a r y  expense n e c e s s a ry
t o  r e p a i r  o r  m a i n t a i n  t h e  Common A re a  o r  an y p a r t  o f  i t  f o r
which t h e  A sso c ia t io n  i s  r e s p o n s i b l e  t h a t  co u ld  n o t  h ave  b een
reaso n ab ly f o reseen  b y  t h e  Bo ard  i n  p re p a r i n g  and d i s t r i b u t i n g
t he an n u a l  p ro f o rm a o p e ra t i n g  b u d g et .  H o w e v e r ,  p r i o r  t o  t h e
imp o sit io n  o r  c o l l e c t i o n  o f  a n  assessment  u n d er t h i s  s u b s e c t i o n ,
t he Bo ard  s h a l l  p ass a  r e s o l u t i o n  c o n t a i n i n g  w r i t t e n  fi n d i n g s  a s
t o  t h e  n e c e s s i t y  o f  t h e  e x t r a o r d i n a r y  expense i n v o l v e d  an d  why
t he exp en se was n o t  o r  c o u l d  n o t  h a v e  been  reaso n ab ly  f o r e s e e n
in  t h e  b u d g et in g  p ro cess ,  a n d  t h e  r e s o l u t i o n  s h a l l  b e
d i s t r i b u t e d  t o  t h e  members w i t h  t h e  n o t i c e  o f  assessment .

(d) R e s e r v e  F u n d .

For t h e  p u rp o ses o f  c r e a t i n g  r e s e r v e s  t o
i n su re  payment  when d u e o f  t h e  c o s t  o f  exp en d i t u res r e l a t i v e  t o
the r e p a i r  an d  rep lacem en t  o f  t h e  Common Area equ ipment ,
fi x t u r e s  a n d  f u rn i s h i n g s ,  a n  a p p r o p r i a t e  amount o f  t h e  r e g u l a r
assessments c o l l e c t e d  i n  each  fi s c a l  y e a r  s h a l l  c o n s t i t u t e  a
reserve  f u n d .  A l l  su ch  r e s e r v e  c o n t r i b u t i o n s  s h a l l  b e  c o l l e c t e d
i n  e q u a l  m o n t h ly i n s t a l l m e n t s ,  s h a l l  b e  accounted f o r
s e p a ra t e l y ,  h e l d  i n  t r u s t  an d  u sed  t o  p ay  f o r  s p e c i fi c
exp en d i t u res i n  such  manner an d  a t  su ch  t im es  a s  t h e  B o ard ,
a c t i n g  i n  i t s  d i s c r e t i o n ,  s h a l l  d e t e rm i n e .  I m m e d i a t e l y  upon
r e c e i p t ,  a l l  su ch  r e s e r v e  c o n t r i b u t i o n s  s h a l l  b e  d ep o s i t ed  i n  a
sep arat e  i n t e r e s t -  b e a r i n g  a c c o u n t ( s )
e  d e s i g n a t e d  
" R e s e r v e
Account" i n  an y  i n s u re d  b an k o r  s a v i n g s  an d  l o a n  a s s o c i a t i o n ,  a s
det ermined  b y  r e s o l u t i o n  o f  t h e  B o ard .  W i t h d r a w a l  o f  f u n d s  f r o m
t h e A s s o c i a t i o n ' s  r e s e r v e  acco u n t  s h a l l  r e q u i r e  t h e  s i g n a t u r e s
o f  e i t h e r  ( i )  t w o  members o f  t h e  Bo ard ;  o r  ( i i )  o n e member o f
t h e Bo ard  an d  a n  o f fi c e r  o f  t h e  A s s o c i a t i o n  who i s  n o t  a  member
o f  t h e  Bo ard .

(e)  A s s e s s m e n t  R o l l .

An assessm en t  r o l l  s h a l l  b e  a c c u r a t e l y
m ain t ain ed  an d  b e  a v a i l a b l e  f o r  i n s p e c t i o n  a t  a l l  re a s o n a b l e
t im es b y  an y  ow ner o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e .  T h e
assessment  r o l l  s h a l l  i n d i c a t e  f o r  e a c h  condominium, t h e  name
and ad d ress  o f  t h e  r e c o r d  o w n er t h e r e o f ,  a l l  assessments l e v i e d
a g a i n s t  h im  and  h i s  condominium
* a n d  t h e  
a m o u n t  
o f  
a s s e s s m e n t
s
*
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paid  and  u n p aid .  A t  t h e  req u es t  o f  an y ow ner, t h e  B o ard  s h a l l
p rovide such  owner w i t h  a  st at em en t  o f  an y d e l i n q u e n t
assessments o n  t h e  o w n er ' s  condominium. I t  s h a l l  b e  t h e
o b l ig at io n  o f  su ch  o w n er t o  p ro v id e  a  st at em en t  o f  d e l i n q u e n t
assessments ( i f  a n y  e x i s t )  an d  a  copy o f  t h e  mo st  r e c e n t
fi n a n c i a l  s t a t e m e n t  o f  t h e  Asso ciat io n  t o  t h e  p u rc h a s e r  o f  h i s
u n i t .

Sect ion  6 . 0 4 .  S p e c i a l  Assessments.

( a)  I f  t h e  Board d et erm in es t h a t  t h e
est imated  t o t a l  amount  o f  f u n d s n ecessary t o  d e f r a y  t h e  common
expenses o f  t h e  A s s o c i a t i o n  f o r  a  g iven  fi s c a l  y e a r  i s  o r  w i l l
become in ad eq u at e  t o  meet  expenses f o r  an y re a s o n ,  i n c l u d i n g
w ithout  l i m i t a t i o n ,  u n a n t i c i p a t e d  d e l in q u en c ies ,  u n exp ect ed
re p a i rs  o r  rep lacem en t s  o f  improvements o n  t h e  Common A r e a  o r
f a c i l i t i e s ,  t h e  Bo ard  s h a l l  d et erm in e t h e  ap p ro xim at e  amount
necessary t o  d e f r a y  su ch  expenses,  an d  i f  t h e  amount  i s  ap p ro ved
by a  m a j o r i t y  v o t e  o f  t h e  Bo ard  i t  s h a l l  become a  s p e c i a l
assessment.

(b)  T h e  A sso cia t io n  may, i n  t h e  d i s c r e t i o n
o f  t h e  Bo ard ,  p r o r a t e  su ch  s p e c i a l  assessment  o v e r  t h e  rem a i n i n g
months o f  t h e  fi s c a l  y e a r  o r  l e v y  t h e  assessment  i m m e d i a t e l y
ag ain st  each  condominium. A s  used  h e re i n ,  " s p e c i a l  assessmen t s"
s h a l l  n o t  i n c l u d e  c h a rg e s  t o  o r  o b l i g a t i o n s  o f  a n  o w n er o r  g ro u p
o f  owners i n c u r r e d  a s  a  r e s u l t  o f  a c t i o n  b y  t h e  A s s o c i a t i o n  t o
b rin g  t h e  owner o r  g ro u p  o f  owners o r  t h e i r  condominiums i n t o
compliance w i t h  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  t h e  Bylaw s
or A r t i c l e s  o f  t h e  A s s o c i a t i o n  o r  Ru les an d  R eg u l a t i o n s  f o r  t h e
o p erat io n  an d  u se  o f  t h e  Common Area an d  f a c i l i t i e s .  S u c h  t e r m
s h a l l  how ever i n c l u d e  assessments l e v i e d  p u rsu an t  t o  A r t i c l e  I X
(Damage o r  D e s t r u c t i o n  o f  Improvements) .  T h e  f o re g o i n g
n o t w it h st an d in g ,  e x c e p t  f o r  s p e c i a l  assessments l e v i e d  p u rsu an t
t o  A r t i c l e  I X ,  a n y  s p e c i a l  assessment  w h ich ,  s i n g l y  o r  i n  t h e
aggregate w i t h  p re v i o u s  s p e c i a l  assessments f o r  t h e  fi s c a l  y e a r
in  w h ich  su ch  s p e c i a l  assessment  i s  l e v i e d ,  w o u ld  amount  i n
excess o f  fi v e  p e r c e n t  ( 5% )  o f  t h e  budgeted g ro s s  exp en ses o f
t h e A sso c i a t i o n  f o r  t h e  fi s c a l  y e a r ,  s h a l l  r e q u i r e  a p p r o v a l ,  b y
vote o r  w r i t t e n  co n sen t  o f  members h o ld in g  fi f t y - o n e  p e r c e n t
(51%) o f  t h e  v o t i n g  p o w er o f  t h e  A sso c ia t io n .  T h e  f o re g o i n g
fi v e  p e r c e n t  ( 5% )  o f  b u d g et ed  g ro ss expense l i m i t a t i o n  d o es n o t
ap p ly t o  an y  s p e c i a l  assessment  t h a t  h as b een  e s t a b l i s h e d  ( i )  t o
m ain t ain  o r  r e p a i r  t h e  Common A rea  o r  ( i i )  t o  ad d ress  emergency
s i t u a t i o n s .  C o s t s  f o r  main tenance o r  r e p a i r  o f  Common A re a s  o r
o t h er a r e a s  t h a t  t h e  A s s o c i a t i o n  i s  o b l i g a t e d  t o  m a i n t a i n  o r
r e p a i r  s h a l l  i n c l u d e ,  w i t h o u t  l i m i t a t i o n :  i n s u r a n c e  premiums,
u t i l i t y  b i l l s ,  c o s t s  o f  m a i n t a i n i n g  o r  r e p a i r i n g  s t r u c t u r e s  o r
improvements, a n d  c o s t s  t o  f u n d  re s e rv e s .

( c)  S p e c i a l  assessments s h a l l  b e  l e v i e d  o n
t h e same b a s i s  a s  p r e s c r i b e d  f o r  t h e  l e v y i n g  o f  r e g u l a r  a s s e s s -
ments; p ro v i d e d  t h a t ,  s p e c i a l  assessments a g a i n s t  o w n ers t o
r a i s e  f u n d s f o r  t h e  r e b u i l d i n g  o r  m ajo r  r e p a i r  o f  t h e  s t r u c t u r a l
Common A re a  h o u sin g  t h e  u n i t s ,  s h a l l  b e  l e v i e d  o n  t h e  b a s i s  o f
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the r a t i o  o f  t h e  sq u are  f o o t ag e o f  t h e  fl o o r  a r e a  o f  each  u n i t
t o  b e  assessed  i n  r e l a t i o n  t o  t h e  sq u are  f o o t ag e  o f  t h e  fl o o r
area o f  a l l  u n i t s  t o  b e  assessed .

Sect io n  6 . 0 5 .  D e p o s i t ;  Bank Account s.

Sub ject  t o  t h e  p ro v i s i o n s  o f  Sec t i o n  6 . 0 3 ( d )
r e l a t i v e  t o  t h e  d i s p o s i t i o n  o f  r e s e r v e  c o n t r i b u t i o n s ,  a l l  sums
received  o r  c o l l e c t e d  b y  t h e  A sso c ia t io n  f r o m  assessments,
t o g et h er w i t h  a n y  i n t e r e s t  a t t r i b u t a b l e  t h e r e t o ,  s h a l l  b e
prompt ly d ep o si t ed  i n  a  ch eckin g  o r  sav i n g s  acco u n t  ( o r  b o t h )  i n
an i n s u r e d  b an k o r  sav in g s  an d  l o a n  a s s o c i a t i o n  s e l e c t e d  b y  t h e
Board, w h i ch  acco u n t ( s )  s h a l l  b e  c l e a r l y  d esig n at ed  i n  t h e  name
o f  t h e  A s s o c i a t i o n .  T h e  Board an d  t h e  manager,  i f  an y ,  s h a l l
have e x c l u s i v e  c o n t r o l  o f  s a i d  acco u n t ( s )  a n d  s h a l l  b e
resp o n sib le  t o  t h e  ow ners f o r  t h e  main t en an ce o f  a c c u ra t e
records t h e r e o f  a t  a l l  t i m e s .

Sect io n  6 . 0 6 .  P e r s o n a l  L i a b i l i t y  f o r  Assessments.

No owner may w aive  o r  o t h erw i se  escap e
p erso n al  l i a b i l i t y  f o r  t h e  assessments p ro v i d e d  f o r  h e r e i n  o r
re l e a s e  o f  t h e  condominium owned b y  h im  f ro m  t h e  l i e n s  an d
Charges h e r e o f  b y  nonuse o f  t h e  Common A re a  o r  b y  abandonment o f
h i s  condominium.

Sect io n  6 . 0 7 .  L a t e  Charge an d  I n t e r e s t .

Any assessment  payment ,  i n c l u d i n g  an y  i n s t a l l -
ment payment ,  s h a l l  become d e l in q u en t  i f  payment  i s  n o t  r e c e i v e d
by t h e  A s s o c i a t i o n  w i t h i n  fi f t e e n  ( 1 5 )  d a y s  a f t e r  i t s  d u e d a t e .
There s h a l l  b e  a  l a t e  ch arg e  o f  t e n  p e rc e n t  ( 10%)  o f  t h e  d e l i n -
quent  payment  o r  T en  D o l l a r s  ( $ 1 0 . 0 0 ) ,  w h i ch ever  i s  g r e a t e r .  A
l a t e  ch arg e  may n o t  b e  imposed more t h a n  o n ce o n  an y  d e l i n q u en t
payment, b u t  i t  s h a l l  n o t  e l i m i n a t e  o r  su p ersed e an y  ch arg es
imposed o n  p r i o r  d e l i n q u e n t  payments.

I n t e r e s t  a l s o  s h a l l  a c c ru e  o n  an y  d e l i n q u en t
payment a t  t h e  r a t e  o f  t w e l v e  p e rc e n t  ( 12% )  p e r  annum. I n t e r e s t
s h a l l  commence t h i r t y  ( 3 0 )  d ays a f t e r  t h e  assessment  becomes
due.

The A sso c i a t i o n  may a c c e p t  l a t e  payments an d
p a r t i a l  payments f o r  assessments, l a t e  c h a rg e s ,  i n t e r e s t ,
s e rv i c e  c h a rg e s ,  o r  a n y  money due t h e  A sso c i a t i o n  w h ich  a r e
marked "Payment  i n  F u l l "  ( o r  s i m i l a r  lan g u ag e)  w i t h o u t  l o s i n g
any r i g h t s  u n d er  t h i s  D e c l a r a t i o n ,  i n c l u d i n g  t h e  r i g h t  t o  o b t a i n
f u l l  payment  o f  t h e  amount owed t o  t h e  A s s o c i a t i o n .

Sect io n  6 . 0 8 .  E s t o p p e l  C e r t i fi c a t e .

Wi t h in  t e n  ( 1 0 )  d a y s  o f  t h e  m a i l i n g  o r
d e l i v e r y  o f  a  w r i t t e n  re q u e s t  b y  an y  o w n er,  t h e  Board  s h a l l
p ro v id e  t h e  ow ner w i t h  a  w r i t t e n  s t a t em en t  co n t a i n i n g  t h e
f o l lo w in g  i n f o rm a t i o n :  ( i )  w h et h er t o  t h e  knowledge o f  t h e
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4 I;

Sect io n  7 . 0 1 .

Asso ciat io n ,  t h e  owner o r  t h e  o w n er' s condominium i s  i n  v i o l a -
t i o n  o f  an y  o f  t h e  p ro v i s i o n s  o f  t h i s  D e c l a ra t i o n ,  t h e  A r t i c l e s ,
Bylaws, o r  Ru les  an d  Reg u lat io n s;  ( i i )  t h e  amount o f  r e g u l a r  an d
s p e c i a l  assessments, i n c l u d i n g  i n s t a l l m e n t  payments, p a i d  b y  t h e
owner d u r i n g  t h e  fi s c a l  y e a r  t h e  req u est  i s  re c e i v e d ;  a n d  ( i i i )
t he amount o f  an y  assessments l e v i e d  a g a i n s t  t h e  o w n er ' s  condo-
minium t h a t  a r e  u n p aid  a s  o f  t h e  d a t e  o f  t h e  s t a t em en t ,  i n c l u d -
ing a n y  l a t e  ch arg es,  i n t e r e s t s ,  o r  co st s  o f  c o l l e c t i o n  t h a t  a s
o f  t h e  d a t e  o f  t h e  s t a t em en t  a r e  o r  may b e  made a  l i e n  a g a i n s t
the o w n er ' s  condominium a s  p ro v id ed  b y  t h i s  D e c l a r a t i o n ,  t h e
A r t i c l e s ,  Bylaw s o r  R u les  an d  R eg u lat io n s .

The Bo ard  may ch arg e t h e  owner a  f e e  t o
reco ver i t s  reaso n ab le  c o s t s  i n  p rep ar in g  t h e  s t a t em en t .  A n y
p ro sp ect ive  p u rch aser o r  mortgagee o f  t h e  owners condominium may
r e l y  o n  t h e  in f o rm at io n  i n  t h i s  w r i t t e n  st at em en t ,  p r o v i d e d  t h a t
r e l i a n c e  may n o t  ext en d  t o  an y  v i o l a t i o n  o f  t h e  D e c l a r a t i o n ,  t h e
A r t i c l e s ,  Bylaw s o r  Ru les  an d  Reg u lat io n s o f  which t h e  A s s o c i a -
t i o n  d o es n o t  h ave a c t u a l  know ledge.

ARTICLE V I I

ASSESSMENT L IENS;  ENFORCEMENT

A sso cia t io n ' s  Powers t o  Sue an d  t o  E s t a b l i s h
Assessment L i e n .

The A s s o c i a t i o n  h as t h e  r i g h t  t o  c o l l e c t  an d
en f o rce assessments. I n  a d d i t i o n  t o  t h e  en forcement  pow ers
h e re t o f o re  d escr ib ed  i n  t h i s  D e c l a r a t i o n ,  an d  s u b j e c t  t o  t h e
r e s t r i c t i o n  o n  t h e  en f o rcemen t  o f  monetary p e n a l t i e s  d e s c r i b e d
in  A r t i c l e  I V ,  S e c t i o n  4 . 0 8 . ,  t h e  A sso c ia t io n  may e n f o rc e
d el in q u en t  assessments, i n c l u d i n g  d e l in q u en t  i n s t a l l m e n t s ,  b y
suing t h e  owner d i r e c t l y  o n  t h e  d e b t  e s t a b l i s h e d  b y  t h e  a s s e s s -
ment , o r  b y  e s t a b l i s h i n g  a  l i e n  a g a i n s t  t h e  o w n er' s  condominium
as p ro v i d e d  i n  Se c t i o n  7 . 0 2 .  h e r e o f  and  f o re c l o s i n g  t h e  l i e n
through e i t h e r  j u d i c i a l  p ro ceed in g s o r  n o n j u d i c i a l  p ro ceed in g s
under a  power o f  s a l e  a s  p ro v i d ed  i n  Sec t i o n  7 . 0 3 .  h e r e o f .  T h e
A sso cia t io n  may commence an d  m a i n t a i n  a  l a w s u i t  d i r e c t l y  o n  t h e
debt  w i t h o u t  w a iv in g  i t s  r i g h t  t o  e s t a b l i s h  a  l i e n  a g a i n s t  t h e
ow ner' s condominium f o r  t h e  d e l i n q u e n t  assessment . I n  a n y
a c t i o n  i n s t i t u t e d  b y  t h e  A s s o c i a t i o n  t o  c o l l e c t  d e l i n q u e n t
assessments, accompanying l a t e  ch arg es ,  o r  i n t e r e s t ,  t h e
p r e v a i l i n g  p a r t y  s h a l l  b e  e n t i t l e d  t o  re c o v e r  co s t s  an d
reaso n ab le a t t o r n e y s '  f e e s .

Sect io n  7 . 0 2 .  C r e a t i o n  o f  Assessment L i e n .

A d e l i n q u en t  assessment  o r  i n s t a l l m e n t ,
t o g e t h er  w i t h  a n y  accompanying l a t e  ch arg es ,  i n t e r e s t ,  c o s t s
( i n c l u d i n g  reaso n ab le  a t t o r n e y s '  f e e s ) ,  a n d  p e n a l t i e s  a s  may b e
au t h o riz ed  u n d er t h i s  D e c l a r a t i o n  s h a l l  become a  l i e n  o n  t h e
condominium a g a i n s t  w h ich  t h e  assessment  was l e v i e d  f ro m  an d
a f t e r  t h e  re c o rd a t i o n  o f  a  n o t i c e  o f  d e l in q u en t  assessment  i n
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the O f fi c e  o f  t h e  Count y Reco rd er.  T h e  n o t i c e  s h a l l  d e s c r i b e
the amount o f  t h e  d e l i n q u e n t  assessment  o r  i n s t a l l m e n t ,  t h e
r e l a t e d  ch arg es a u t h o r i z e d  b y  t h i s  D e c l a r a t i o n ,  a  d e s c r i p t i o n  o f
t he condominium, t h e  name o f  t h e  ow ner, a n d ,  i f  t h e  l i e n  i s  t o
be e n f o rc e d  b y  power o f  s a l e  u n d er n o n j u d i c i a l  f o r e c l o s u r e
proceed ings, t h e  name an d  ad d ress o f  t h e  t r u s t e e  a u t h o r i z e d  b y
the A sso c ia t io n  t o  e n f o rc e  t h e  l i e n  b y  s a l e .  T h e  n o t i c e  s h a l l
be s i g n e d  b y  an y  o f fi c e r  o f  t h e  A sso c ia t io n ,  o r  a n y  employee o r
agent  o f  t h e  A sso c i a t i o n  au t h o r i z ed  t o  d o  s o  b y  t h e  Bo ard .

Unless t h e  Board  co n sid ers  t h e  im m ed iat e
reco rd in g  o f  t h e  n o t i c e  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e
Asso ciat io n ,  t h e  n o t i c e  s h a l l  n o t  b e  reco rd ed  u n t i l  fi f t e e n  ( 1 5 )
calen d ar d ays a f t e r  t h e  A sso c ia t io n  h as d e l i v e r e d  a  w r i t t e n
n o t ice  o f  d e f a u l t  an d  demand f o r  payment . I f  t h e  d e l i n q u e n t
assessment o r  i n s t a l l m e n t  an d  r e l a t e d  ch arg es a r e  p a i d  o r
o t h erw ise s a t i s fi e d ,  t h e  A sso c ia t io n  s h a l l  r e c o r d  a  n o t i c e  o f
s a t i s f a c t i o n  an d  r e l e a s e  o f  l i e n .

Sect io n  7 . 0 3 .  F o r e c l o s u r e  Under Assessment  L i e n .

The B o ard  may en f o rce  an y  assessment  l i e n
es t ab l i sh ed  u n d er Se c t i o n  7 . 0 2 .  h e r e o f  b y  fi l i n g  a n  a c t i o n  f o r
j u d i c i a l  f o r e c l o s u r e ,  o r ,  i f  t h e  n o t i c e  o f  d e l i n q u en t  assessment
cont ained  t h e  name an d  ad d ress  o f  t h e  t r u s t e e  a u t h o r i z e d  b y  t h e
Asso ciat io n  t o  e n f o rc e  t h e  l i e n  b y  n o n j u d i c i a l  f o r e c l o s u r e ,  b y
reco rd in g  a  n o t i c e  o f  d e f a u l t  i n  t h e  f o rm  d escr ib ed  i n  C a l i f o r -
n ia  C i v i l  Code Se c t i o n  2 9 2 4 c ( b ) ( 1 )  t o  commence a  n o n j u d i c i a l
f o rec l o su re .  A n y  n o n j u d i c i a l  f o r e c l o s u r e  s h a l l  b e  conducted  i n
accordance w i t h  t h e  req u i rem en t s  o f  C a l i f o r n i a  C i v i l  Code
Sect io n  1 3 6 7 ,  2 9 2 4 ,  2 9 2 4 b ,  2 9 2 4 c ,  2 9 2 4 f ,  2 9 2 4 g ,  a n d  2924h  t h a t
ap p ly t o  n o n j u d i c i a l  f o r e c l o s u r e s  o f  mortgages o r  deeds o f
t r u s t .  T h e  s a l e  s h a l l  b e  conducted  b y  t h e  t r u s t e e  named i n  t h e
n o t ice  o f  d e l i n q u en t  assessment  o r  b y  a  t r u s t e e  s u b s t i t u t e d  i n
accordance w i t h  t h e  p ro v i s i o n s  o f  C a l i f o r n i a  C i v i l  Code Se c t i o n
2934a.  T h e  A sso c i a t i o n  may b i d  o n  t h e  condominium a t  t h e  s a l e ,
and may h o l d ,  l e a s e ,  m o rt g ag e,  a n d  convey t h e  a c q u i re d  condomin-
ium. I f  t h e  d e f a u l t  i s  c u re d  b e f o re  t h e  s a l e ,  o r  b e f o re  co m p l e t -
ing  a  j u d i c i a l  f o r e c l o s u r e ,  i n c l u d i n g  payment  o f  a l l  c o s t s  an d
expenses i n c u r r e d  b y  t h e  A s s o c i a t i o n ,  t h e  A sso c i a t i o n  s h a l l
reco rd  a  n o t i c e  o f  s a t i s f a c t i o n  an d  r e l e a s e  o f  l i e n ,  a n d  o n
r e c e i p t  o f  a  w r i t t e n  r e q u e s t  b y  t h e  o w n er
* a  n o t i c e  o fre s c i s s i o n  o f  t h e  d e c l a r a t i o n  o f  d e f a u l t  an d  demand f o r  s a l e .

Sect io n  7 . 0 4 .  C u m u l a t i v e  Remedies.

The assessment  l i e n  an d  t h e  r i g h t  t o
f o rec l o su re  an d  s a l e  t h e re u n d e r  s h a l l  b e  i n  a d d i t i o n  t o  an d  n o t
in  s u b s t i t u t i o n  o f  a l l  o t h e r  r i g h t s  an d  rem ed ies w h ich  t h e
A sso ciat io n  may h ave h ereu n d er an d  b y  l a w .



Sect io n  7 . 0 5 .  P r i o r i t y  o f  Assessment L i e n .

Any l i e n  c rea t ed  o r  c l a i m e d  u n d er t h e  p r o v i -
sions o f  t h i s  D e c l a r a t i o n  i s  e x p re s s l y  made s u b j e c t  and  s u b o rd i -
nate t o  t h e  r i g h t s  o f  t h e  b e n e fi c i a r y  o f  a n y  fi r s t  d e e d  o f  t r u s t
o r fi r s t  m o rt g ag e  o n  an y  u n i t  t h e r e i n  made i n  good f a i t h  an d  f o r
va lu e ,  a n d  su ch  l i e n  s h a l l  i n  n o  way d e f e a t ,  i n v a l i d a t e  o r
im p ai r  t h e  o b l i g a t i o n  o r  p r i o r i t y  o f  su ch  fi r s t  d e e d  o f  t r u s t  o r
fi r s t  m o rt g ag e u n l e s s  t h e  b e n e fi c i a r y  t h e r e o f  s h a l l  e x p re s s l y
subord inat e h i s  i n t e r e s t  i n  w r i t i n g  t o  su ch  l i e n .  E a c h  h o l d e r
o f  a  fi r s t  m o rt g ag e  l i e n  o n  a  u n i t  who comes i n t o  possession o f
the u n i t  b y  v i r t u e  o f  f o re c l o s u re ,  o r  a n y  p u rch aser a t  a  f o r e -
c lo su re  s a l e  o f  a  fi r s t  d e e d  o f  t r u s t  o r  fi r s t  m o rt g ag e,  s h a l l
t ake  t h e  u n i t  f r e e  o f  a n y  c l a i m  f o r  u n p a id  assessments and
charges a g a i n s t  t h e  u n i t  which accru ed  p r i o r  t o  t h e  t i m e  t h e
h o l d er  comes i n t o  possession  o f  t h e  u n i t .  N o  t r a n s f e r  o f  t h e
u n i t  a s  a  r e s u l t  o f  a  f o re c l o s u re  o r  e x e r c i s e  o f  a  power o f  s a l e
s h a l l  r e l i e v e  t h e  new ow ner, w h et h er i t  b e  t h e  f o rm er  b e n e fi -
c i a r y  o f  t h e  fi r s t  d e e d  o f  t r u s t  o r  fi r s t  m o rt g ag e ,  o r  an o t h er
person , f r o m  l i a b i l i t y  f o r  an y assessments t h e r e a f t e r  becoming
due n o r  f ro m  t h e  l i e n  t h e r e o f .

Sect io n  7 . 0 6 .  R i g h t s  o f  Board;  W a i v e r  b y  Owners.

Each owner h ereb y  v e s t s  i n  an d  d e leg at es  t o
t he Bo ard  o r  i t s  d u l y  au t h o riz ed  r e p r e s e n t a t i v e  t h e  r i g h t  an d
power t o  b r i n g  a l l  a c t i o n s  a t  l a w  o r  l i e n  f o re c l o s u re s ,  w h et h er
j u d i c i a l l y  o r  b y  power o f  s a l e ,  o r  o t h e rw i s e ,  a g a i n s t  an y  ow ner
or ow ners f o r  t h e  c o l l e c t i o n  o f  d e l i n q u e n t  assessments o r  p e n a l -
t i e s  i n  acco rd an ce h e re w i t h ,  a n d  h ereb y  e x p r e s s l y  w aives an y
o b jec t io n  t o  t h e  en f orcement  i n  acco rd an ce w i t h  t h i s  D e c l a r a t i o n
o f  t h e  o b l i g a t i o n  t o  p ay  assessments a s  s e t  f o r t h  i n  t h i s
D e c l a r a t i o n .

Sect io n  7 . 0 7 .  W a i v e r  o f  Homestead Exem p t io n .

Each owner does h e re b y  w aive  t o  t h e  f u l l e s t
e x t e n t  p e r m i t t e d  b y  l a w ,  w i t h  re s p e c t  o n l y  t o  l i e n s  c re a t e d
p u rsu an t  t o  t h i s  D e c l a r a t i o n ,  t h e  b e n e fi t  o f  an y  homestead o r
exempt ion o r  red em p t io n  law s o f  t h e  S t a t e  o f  C a l i f o r n i a  i n
e f f e c t  a t  t h e  t i m e  a n y  payment o f  a n y  assessment  become d e l i n -
quent  a s  h e r e i n  p ro v i d ed ,  a n d  such  ow ner s h a l l  b e  deemed t o  b e
estopped t o  r a i s e  s a i d  homestead o r  o t h e r  exempt ion  o r  redemp-
t i o n  i n  a n y  a c t i o n  o r  p ro ceed in g  t o  e n f o rc e  o r  f o re c l o s e  su ch
l i e n s .

ARTICLE V I I I

INSURANCE

Sect io n  8 . 0 1 .  T y p e s  o f  I n su ran ce .

The A sso c ia t io n  s h a l l  o b t a i n  an d  m a i n t a i n  t h e
f o l l o w i n g  i n s u ra n c e :
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(a) A  comprehensive p u b l i c  l i a b i l i t y  i n s u r a n c e
in su rin g  t h e  Asso ciat io n ,  a n y  man ag er,  a n d  t h e  owners an d  o ccu p an t s
o f  condominiums, an d  t h e i r  r e s p e c t i v e  f a m i l y  members, g u e s t s ,
i n v i t e e s ,  a n d  t h e  agent s an d  emp lo yees o f  each ,  a g a i n s t  a n y  l i a b i l i t y
i n c i d en t  t o  t h e  ownership o r  u s e  o f  t h e  Common Area o r  a n y  o t h e r
Associat ion-owned o r  m ain t ain ed  r e a l  o r  p erso n al  p ro p er t y  an d
in c lu d in g ,  i f  o b t a in ab le ,  a  c r o s s -  l i a b i l i t y  o r  s e v e r a b i l i t y  o f
i n t e r e s t  endorsement i n s u r i n g  e a c h  i n s u re d  ag a i n s t  l i a b i l i t y  t o  each
o t h er i n s u re d .  T h e  l i m i t s  o f  su ch  i n s u ra n c e  s h a l l  n o t  b e  l e s s  t h a n
One M i l l i o n  D o l l a r s  ( $ 1 , 0 0 0 , 0 0 0 . 0 0 )  c o v e r i n g  a l l  c la im s f o r  d e a t h ,
p erso n al  i n j u r y  and p ro p e r t y  damage a r i s i n g  o u t  o f  a  s i n g l e
o ccu rren ce.  S u c h  in su ran ce s h a l l  i n c l u d e  coverage a g a i n s t  w a t e r
damage l i a b i l i t y ,  l i a b i l i t y  f o r  nonowned an d  h i re d  au t o m o b i les ,
l i a b i l i t y  f o r  p ro p ert y  o f  o t h e r s ,  a n d  a n y  o t h e r  l i a b i l i t y  o r  r i s k
cu st o m ari ly  co vered  w i t h  r e s p e c t  t o  p r o j e c t s  s i m i l a r  i n  c o n s t r u c t i o n ,
l o c a t i o n ,  a n d  u se .

(b) A  m as t e r  o r  b l a n k e t  p o l i c y  o f  fi r e  i n s u r a n c e
coverage f o r  t h e  f u l l  i n s u r a b l e  v a l u e  o f  a l l  o f  t h e  improvements
w i t h i n  t h e  p r o j e c t ,  i n c l u d i n g  t h o s e  u n i t  i n t e r i o r  p ro p ert y  fi x t u r e s
t h a t  w e re  p a r t  o f  t h e  o r i g i n a l  c o n s t r u c t i o n ,  i n c l u d i n g  b u t  n o t
l i m i t e d  t o ,  a i r  co n d i t io n ers ,  c o o k i n g  ran g es ,  d ishw ashers an d
cab in et s  co n t a in ed  w i t h i n  t h e  u n i t  an d  owned b y  t h e  u n i t  o w n er.  T h e
form, c o n t e n t  an d  t erm  o f  t h e  p o l i c y  an d  i t s  endorsements an d  t h e
issu in g  company must  b e  s a t i s f a c t o r y  t o  a l l  i n s t i t u t i o n a l  fi r s t
mortgagees. I f  more t h an  o n e i n s t i t u t i o n a l  fi r s t  mort gagee h a s  a
loan o f  re c o rd  a g a i n s t  a  condominium i n  t h e  p ro j e c t ,  t h e  p o l i c y  an d
endorsements s h a l l  meet  t h e  maximum st an d ard s  o f  t h e  v a r i o u s
i n s t i t u t i o n a l  fi r s t  mo rt g ag ees re p re s e n t e d  i n  t h e  p r o j e c t .  T o  t h e
e x t e n t  a v a i l a b l e ,  t h e  p o l i c y  s h a l l  c o n t a i n  a n  agreed  amount
endorsement o r  i t s  e q u i v a l e n t ;  a n  i n c re a s e d  c o s t  o f  c o n s t ru c t i o n
endorsement o r  a  co n t in g en t  l i a b i l i t y  f ro m  o p erat io n  o f  b u i l d i n g  l a w s
endorsement o r  t h e i r  e q u i v a l e n t ;  a n  ext en d ed  coverage endorsement ;
van d al ism ,  m a l i c i o u s  m i s c h i e f  co verag e ;  a  s p e c i a l  f o rm  endorsement ;
and a  d e t e rm in ab le  cash  ad ju st m en t  c l a u s e  o r  a  s i m i l a r  c l a u s e  t o
p erm i t  cash  se t t l em en t  c o v e r i n g  f u l l  v a l u e  o f  t h e  improvements i n
case o f  p a r t i a l  d e s t ru c t i o n  an d  a  d e c i s i o n  n o t  t o  r e b u i l d .  T h e
p o l i c y  s h a l l  p ro v i d e  amounts o f  c o v e ra g e  a s  s h a l l  b e d et erm in ed  b y
t he B o a rd .  T h e  p o l i c y  s h a l l  name a s  i n s u r e d  t h e  A sso c ia t io n  an d  t h e
owners, a n d  a l l  mortgagees a s  t h e i r  r e s p e c t i v e  i n t e r e s t s  may a p p e a r ,
and m ay c o n t a i n  a  l o s s  p ayab l e  endorsement  i n  f a v o r  o f  t h e  t r u s t e e
h e r e a f t e r  d escr ib ed .

(c) Wo r k m a n s
1  
c o m p e n
s a t i o n  
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r a n c
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e x t e n t  r e q u i r e d  b y  l a w .

(d) T o  t h e  e x t e n t  su ch  in su ran ce i s  a v a i l -
ab le  a t  n o t  a n  unreasonab le p remium, fi d e l i t y  co verag e  a g a i n s t
d ish o n est  a c t s  o n  t h e  p a r t  o f  d i r e c t o r s ,  o f fi c e r s ,  em p lo yees  o r
v o l u n t e e rs  who h an d le o r  who a r e  re s p o n s i b l e  f o r  h an d l in g  f u n d s
of  t h e  A sso c i a t i o n  and su ch  fi d e l i t y  b o n d  o r  in su ran ce s h a l l
name t h e  Associa tion as  obl ige e  o r  ins ur e d and s ha l l  be  w r i t t e n
in a n amount equa l t o  one hundred percent  (100%) o f  t he
estimated annual opera t ing expenses ( inc lud ing  reserves) a nd
s ha l l  c ont a in waivers o f  any defense based on the  exc lus ion o f
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per s ons  who s er v e  w i t h o u t  c ompens a t ion  o r  f r o m  any  d e fi n i t i o n  o f
" employ ee"  o r  s i m i l a r  e x p r e s s i o n .

( e)  F l o o d  i n s u r a n c e  i f  t h e  p r o j e c t  i s
l o c a t e d  i n  a n  a r e a  d e s i g n a t e d  b y  a n  a p p r o p r i a t e  g o • A r n m e n t a l
agenc y  a s  a  s p e c i a l  fl o o d  h a z a r d  a r e a .

( f )  T o  t h e  e x t e n t  s uc h i n s u r a n c e  i s
a v a i l a b l e  a t  n o t  a n  u n r e a s o n a b le  pr emium,  o f fi c e r s  a n d  d i r e c t o r s
l i a b i l i t y  i n s u r a n c e .

(g)  S u c h  o t h e r  in s u r a n c e  a s  t h e  B o a r d ,  i n
i t s  d i s c r e t i o n ,  c o n s i d e r s  n e c e s s a r y  o r  a d v i s a b l e ,  a n d  t h e  B o a r d
s h a l l  a n n u a l l y  d e t e r m i n e  w h e t h e r  t h e  amounts  a n d  t y p e s  o f
in s u r a n c e  i t  has  o b t a i n e d  p r o v i d e s  adequa t e  c ov e r age  a s  r e q u i r e d
by  t h i s  D e c l a r a t i o n .

S e c t i o n  8 . 0 2 .  P r e m i u m s  a n d  Pr oc eeds .

I n s u r a n c e  pr emiums  f o r  a n y  s uc h  i n s u r a n c e
c ov er age  o b t a i n e d  b y  t h e  A s s o c i a t i o n  p u r s u a n t  t o  S e c t i o n  8 . 0 1 .
and s u c h  o t h e r  i n s u r a n c e  deemed nec es s ar y  b y  t h e  B o a r d ,  s h a l l  b e
a common ex pens e t o  b e  i n c l u d e d  i n  t h e  r e g u l a r  as s es s ments
l e v i e d  b y  t h e  A s s o c i a t i o n .  I n s u r a n c e  pr oc eeds  s h a l l  b e  u s e d  b y
t h e  A s s o c i a t i o n  f o r  t h e  r e p a i r  o r  r e p la c e me n t  o f  t h e  p r o p e r t y
f o r  w h i c h  t h e  i n s u r a n c e  w as  c a r r i e d  o r  o t h e r w is e  d i s p o s e d  o f  a s
p r o v i d e d  i n  A r t i c l e  I X  ( Damage o r  D e s t r u c t i o n  o f  I mp r o v e me n t s ) .
The B o a r d  i s  h e r e b y  g r a n t e d  t h e  a u t h o r i t y  t o  n e g o t i a t e  l o s s
s e t t l e m e n t s  w i t h  a p p r o p r i a t e  i n s u r a n c e  c a r r i e r s .  A  m a j o r i t y  o f
t h e  B o a r d  may  s i g n  a  l o s s  c l a i m  f o r m  and  r e l e a s e  f o r m  i n
c o n n e c t i o n  w i t h  t h e  s e t t l e m e n t  o f  a  l o s s  c l a i m  and  s u c h
s i g n a t u r e s  s h a l l  b e  b i n d i n g  o n  t h e  A s s o c i a t i o n  and  t h e  member s .

S e c t i o n  8 . 0 3 .  P r o v i s i o n  A p p o i n t i n g  T r u s t e e .

A l l  fi r e  a n d  c a s u a l t y  in s u r a n c e  p r o c e e d s
p ayab le  u n d er Sec t i o n  8 . 0 1 .  f o r  l o s s e s  t o  r e a l  p ro p e r t y  an d
improvements, s u b j e c t  t o  t h e  r i g h t s  o f  mortgagees u n d er  A r t i c l e
X I V  ( P r o t e c t i o n  o f  Mo rt g ag ees ) ,  m ay b e  p a i d  t o  a  t r u s t e e
*  t o  b eh e l d  a n d  ex pended f o r  t h e  b e n e fi t  o f  t h e  owner s ,  m o r t g a g e e s ,  a n d
o t h e r s
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s h a l l  b e  a  commercial  b a n k  o r  o t h e r  fi n a n c i a l  i n s t i t u t i o n  w i t h
t r u s t  powers i n  t h e  Co u n t y i n  w h ich  t h e  p r o j e c t  i s  l o c a t e d  t h a t
ag rees  i n  w r i t i n g  t o  a c c e p t  su ch  t r u s t .  I f  r e p a i r  o r  r e c o n s t r u c -
t i o n  i s  au t h o r i z ed ,  t h e  A s s o c i a t i o n  s h a l l  h ave t h e  d u t y  t o
c o n t r a c t  f o r  such w o rk a s  p ro v i d e d  f o r  i n  t h i s  D e c l a r a t i o n .

S e c t i o n  8 . 0 4 .  I n d i v i d u a l  F i r e  I n s u r a n c e  L i m i t e d .

Excep t  a s  p ro v i d ed  i n  t h i s  Se c t i o n ,  n o  ow ner
s h a l l  s e p a r a t e l y  i n s u r e  h i s  condominium ag a i n s t  l o s s  b y  fi r e  o r
o t h e r  c a s u a l t y  co vered  b y  a n y  in su ran ce  c a r r i e d  u n d er Se c t i o n
8 . 0 1 .  I f  an y  owner v i o l a t e s  t h i s  p ro v i s i o n ,  a n y  d i m i n u t i o n  i n
in su ran ce proceeds o t h e r w i s e  p ayab l e  u n d er p o l i c i e s  d e s c r i b e d  i n
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Se c t io n  8 . 0 1 .  t h a t  r e s u l t s  f r o m  t h e  e x i s t e n c e  o f  s u c h  o t h e r
ins ur anc e  w i l l  b e  c h a r g e a b l e  t o  t h e  owner  who a c q u i r e d  o t h e r
ins u r anc e ,  a n d  s u c h  o w n e r  w i l l  b e  l i a b l e  t o  t h e  A s s o c i a t i o n  t o
t h e  e x t e n t  o f  a n y  s u c h  d i m i n u t i o n .  A n y  owner  c a n  i n s u r e  h i s
p e r s o n a l  p r o p e r t y  a g a i n s t  l o s s .  I n  a d d i t i o n ,  a n y  impr ov emen ts
made b y  a n  ow ner  w i t h i n  h i s  c ondomin ium may b e  s e p a r a t e l y
in s u r e d  b y  t h e  o w n e r ,  b u t  t h e  in s u r a n c e  i s  t o  b e  l i m i t e d  t o  t h e
t y p e  a n d  n a t u r e  o f  t h e  c o v e r a g e  commonly  k nown a s  " t e n a n t s
impr ov ements . "  A l l  s u c h  i n s u r a n c e  t h a t  i s  i n d i v i d u a l l y  c a r r i e d
mus t c o n t a i n  a  w a i v e r  o f  s u b r o g a t i o n  r i g h t s  b y  t h e  i n s u r e r  a s  t o
o t h e r  ow ner s ,  t h e  A s s o c i a t i o n  a n d  i n s t i t u t i o n a l  fi r s t  m o r t g a g e e s
o f  s u c h  c ondomin iums .

S e c t i o n  8 . 0 5 .  A u t h o r i t y  t o  A d j u s t  Los s es .

The B o a r d  i s  a u t h o r i z e d  t o  n e g o t i a t e  a n d
agr ee  o n  t h e  v a l u e  a n d  e x t e n t  o f  any  l o s s  u n d e r  a n y  p o l i c y
c a r r i e d  p u r s u a n t  t o  S e c t i o n  8 . 0 1 .  T h e  Bo a r d  i s  g r a n t e d  f u l l
r i g h t  a n d  a u t h o r i t y  t o  c ompr omis e and  s e t t l e  a n y  c l a i m  o r
e n f o r c e  a n y  c l a i m  b y  l e g a l  a c t i o n  o r  o t h e r w i s e  a n d  t o  e x e c u t e
r e le a s e s  i n  f a v o r  o f  a n y  i n s u r e r .

S e c t i o n  8 . 0 6 .  O w n e r ' s  L i a b i l i t y _ I n s u r a n c e .

Any  o w n e r  may  c a r r y  w h a t e v e r  p e r s o n a l  l i a b i l -
i t y  a n d  p r o p e r t y  damage l i a b i l i t y  in s u r a n c e  w i t h  r e s p e c t  t o  h i s
o r  h e r  c ondomin ium t h a t  h e  o r  s h e  d e s i r e s .  H o w e v e r ,  a n y  s u c h
p o l i c y  s h a l l  i n c l u d e  a  w a i v e r  o f  s u b r o g a t i o n  c l a u s e  a c c e p t a b l e
t o  t h e  Bo a r d  a n d  t o  a n y  i n s t i t u t i o n a l  fi r s t  m o r t g a g e e .

S e c t i o n  8 . 0 7 .  D i s t r i b u t i o n  t o  Mor tgagees .

S u b j e c t  t o  t h e  p r o v i s i o n s  o f  A r t i c l e  X I V
( P r o t e c t i o n  o f  M o r t g a g e e s ) ,  a n y  mor tgagee h a s  t h e  o p t i o n  t o
a p p l y  i n s u r a n c e  p r o c e e d s  p a y a b l e  o n  a c c o u n t  o f  a  c ondomin ium i n
r e d u c t i o n  o f  t h e  o b l i g a t i o n  s ec u r ed  b y  t h e  mo r t gage  o f  s u c h
mor tgagee.

S e c t i o n  8 . 0 8 .  F N M A / F H L M C  R equ ir emen ts .

N o t w i t h s t a n d in g  t h e  f o r e g o i n g  p r o v i s i o n s  o f
t h i s  A r t i c l e  V I I I ,  t h e  a mo u n t ,  t e r m  and  c ov e r age  o f  a n y  p o l i c y
r e q u i r e d  h e r e u n d e r  ( i n c l u d i n g  t h e  t y p e  o f  endor s ements ,  t h e
amount o f  t h e  d e d u c t i b l e ,  t h e  named i n s u r e d s ,  t h e  l o s s  p a y e e s ,
s t a n d a r d  mor t gage  c l a u s e s ,  a n d  n o t i c e s  o f  c hanges  o r  c a n c e l l a -
t i o n s )  s h a l l  s a t i s f y  t h e  min imum r e q u i r e m e n t s  impos ed  f o r  t h i s
t y p e  o f  p r o j e c t  b y  t h e  F e d e r a l  N a t i o n a l  Mo r t gage  A s s o c i a t i o n
("FNMA") a n d  t h e  F e d e r a l  Home L o a n  Mor tgage  C o r p o r a t i o n
("FHLMC") o r  a n y  s u c c e s s o r  t h e r e t o .  I f  t h e  FNMA o r  FHLMC
r e q u i r e m e n t s  c o n fl i c t ,  t h e  mor e  s t r i n g e n t  r e q u i r e m e n t  s h a l l  b e
me t .  I f  FNMA a n d  FHLMC d o  n o t  impos e  r e q u i r e m e n t s  o n  a n y  p o l i c y
r e q u i r e d  b e r e in a b o v e ,  t h e  t e r m ,  a m o u n t ,  a n d  c o v e r a g e  o f  s u c h
p o l i c y  s h a l l  b e  n o  l e s s  t h a n  t h a t  w h ic h  i s  c u s t o m a r y  f o r  s i m i l a r
p o l i c i e s  o n  s i m i l a r  p r o j e c t s  i n  t h e  a r e a .
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DAMAGE OR DESTRUCTION OF IMPROVEMENTS

Sect io n  9 . 0 1 .  D e s t r u c t i o n ;  Pro ceed s Exceed 85% o f
Reco n st ru ct io n  C o st s .

I f  t h e r e  i s  a  t o t a l  o r  p a r t i a l  d e s t r u c t i o n  o f
any o f  t h e  improvements i n  t h e  Common A rea ,  an d  i f  t h e  a v a i l a b l e
proceeds o f  t h e  i n s u ra n c e  c a r r i e d  p u rsu an t  t o  A r t i c l e  V I I I
( Insurance)  a r e  s u f fi c i e n t  t o  c o v e r  n o t  l e s s  t h an  e i g h t y - fi v e
p ercen t  ( 85% )  o f  t h e  c o s t s  o f  r e p a i r  and  re c o n s t ru c t i o n ,  t h e
Improvements s h a l l  b e  p ro m p t ly  r e b u i l t  u n less ,  w i t h i n  n i n e t y
(90)  d a y s  f ro m  t h e  d a t e  o f  d e s t r u c t i o n ,  members t h e n  h o l d i n g  a t
l e a s t  s e v e n t y - fi v e  p e r c e n t  ( 75% )  o f  t h e  t o t a l  v o t i n g  pow er o f
members p re s e n t  an d  e n t i t l e d  t o  v o t e ,  i n  person  o r  b y  p ro x y ,  a t
a d u l y  c o n s t i t u t e d  m eet in g ,  d e t e r m i n e  t h a t  r e p a i r  an d  r e c o n s t r u c -
t i o n  s h a l l  n o t  t a k e  p l a c e .  I f  r e p a i r  and  reco n st ru c t i o n  i s  t o
t ake p l a c e ,  t h e  A s s o c i a t i o n  s h a l l  b e  re q u i re d  t o  execu t e ,
acknowledge an d  r e c o r d  i n  t h e  O f fi c e  o f  t h e  County Reco rd er n o t
l a t e r  t h a n  o n e hundred  t w en t y  ( 1 2 0 )  d a y s  f ro m  t h e  d a t e  o f
d es t ru c t i o n ,  a  c e r t i fi c a t e  d e c l a r i n g  t h e  i n t e n t i o n  o f  t h e
members t o  r e b u i l d .

Sect io n  9 . 0 2 .  D e s t r u c t i o n ;  Pro ceed s L ess t h an  85% o f
Reco n st ru ct io n  C o st s .

I f  t h e  p ro ceed s o f  in su ran ce c a r r i e d  p u rsu an t
to A r t i c l e  V I I I  ( I n s u r a n c e )  a r e  l e s s  t h a n  e i g h t y - fi v e  p e r c e n t
(85%) o f  t h e  c o s t s  o f  r e p a i r  an d  re c o n s t ru c t i o n ,  r e p a i r  an d
reco n st ru ct io n  s h a l l  t a k e  p l a c e  u n l e s s ,  w i t h i n  n i n e t y  ( 9 0 )  d a y s
from t h e  d a t e  o f  d e s t r u c t i o n ,  members t h e n  h o ld in g  a t  l e a s t
s i x t y - s e v e n  p e rc e n t  ( 67% )  o f  t h e  t o t a l  v o t i n g  power o f  members
p resen t  an d  e n t i t l e d  t o  v o t e ,  i n  p erso n  o r  b y  p ro xy,  a t  a  d u l y
co n st i t u t ed  m eet in g ,  d e t e rm i n e  t h a t  r e p a i r  and  re c o n s t ru c t i o n
s h a l l  n o t  t a k e  p l a c e .  I f  r e p a i r  an d  reco n st ru ct io n  i s  t o  t a k e
p lace ,  t h e  A s s o c i a t i o n  s h a l l  e x e c u t e
r  a c k n o w l e d g e  
a n d  
r e c o r d  
i n

the o f fi c e  o f  t h e  Count y R eco rd er  n o t  l a t e r  t h an  o n e hundred
twenty ( 1 2 0 )  d a y s  f ro m  t h e  d a t e  o f  d e s t ru c t i o n  a  c e r t i fi c a t e
d e c l a r i n g  t h e  i n t e n t i o n  o f  t h e  members t o  r e b u i l d .

Sect io n  9 . 0 3 .  A p p o r t i o n m e n t  o f  Assessments f o r
Reco n st ru ct io n .

I f  t h e  members d et erm in e  t o  r e b u i l d ,  p u rs u a n t
t o  Se c t i o n s  9 . 0 1 .  o r  9 . 0 2 . ,  e a c h  ow ner s h a l l  b e  o b l i g a t e d  t o
co n t r ib u t e  h i s  p ro p o r t i o n a t e  s h a r e  o f  t h e  c o s t  o f  r e p a i r  o r
reco n st ru ct io n  o v e r  an d  ab o ve t h e  a v a i l a b l e  in su ran ce p ro ceed s .
The p ro p o r t i o n a t e  s h a r e  o f  each  o w n er s h a l l  b e  based upon t h e
r a t i o  t h e  sq u are  f o o t a g e  o f  t h e  fl o o r  a r e a  o f  h i s  u n i t  b e a r s  t o
the t o t a l  sq u are  f o o t a g e  o f  t h e  fl o o r  a r e a  o f  a l l  u n i t s .  • 1 f  a n y
owner f a i l s  o r  r e f u s e s  t o  p a y  h i s  p ro p o rt i o n a t e  s h a re ,  t h e
Asso ciat io n  may l e v y  a  s p e c i a l  assessment  a g a i n s t  t h e
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condominium o f  such  owner w h ich  may b e  en f o rced  u n d er t h e  l i e n
p ro vis io n s co n t ain ed  i n  t h i s  D e c l a r a t i o n .

Sect io n  9 . 0 4 .  R e b u i l d i n g  C o n t r
a
c t . I f  t h e  members d et erm in e t o  r e b u i l d ,  t h e
Asso ciat io n  o r  i t s  au t h o r i z ed  r e p r e s e n t a t i v e  s h a l l  o b t a i n  b i d s
from a t  l e a s t  t w o  re p u t a b l e  c o n t ra c t o rs  an d  s h a l l  aw ard  t h e
r e p a i r  and reco n st ru c t i o n  w o rk t o  t h e  lo w est  b i d d e r  t h a t
o t herw ise meets t h e  req u i rem en t s  s e t  f o r t h  b y  t h e  A sso c ia t io n  i n
s o l i c i t i n g  b i d s .  T h e  A sso c i a t i o n  s h a l l  h ave t h e  a u t h o r i t y  t o
en t er  i n t o  a  w r i t t e n  c o n t r a c t  w i t h  t h e  c o n t ra c t o r  f o r  t h e  r e p a i r
and re c o n s t ru c t i o n ,  a n d  a n y  in su ran ce  proceeds h e l d  b y  t h e
t ru s t e e  s h a l l  b e  d isb u rsed  t o  t h e  c o n t ra c t o r  acco rd in g  t o  t h e
terms o f  t h e  c o n t r a c t .  I t  s h a l l  b e  t h e  o b l i g a t i o n  o f  t h e
Asso ciat io n  t o  t a k e  a l l  s t e p s  n ecessary  t o  assu re  t h e  commence-
ment an d  complet ion  o f  a u t h o r i z e d  r e p a i r  and  reco n s t ru c t i o n  a t
the e a r l i e s t  p o ss i b l e  d a t e .

Sect io n  9 . 0 5 .  R e b u i l d i n g  N o t  Au t h o riz ed .

I f  t h e  members d et erm in e n o t  t o  r e b u i l d ,  t h e n
any in su ran ce  p roceeds t h e n  a v a i l a b l e  f o r  re b u i l d i n g  s h a l l  b e
used o r  d i s t r i b u t e d  a s  f o l l o w s :

(a)  P u r c h a s e  b y  A sso c ia t io n .  I f ,  p r i o r  t o
the e x p i r a t i o n  o f  one hundred t w en t y  ( 1 2 0 )  d ays f ro m  t h e  d a t e  o f
d es t ru c t i o n ,  s e v e n t y - fi v e  p e r c e n t  ( 75%)  o f  a l l  owners an d
i n s t i t u t i o n a l  fi r s t  mo rt g ag ees w i t h  mortgages encumbering
condominiums i n  t h e  p r o j e c t  co n sen t  b y  v o t e  o r  i n  w r i t i n g ,  t h e
Board a c t i n g  o n  b e h a l f  o f  t h e  A sso c ia t io n  s h a l l  h ave t h e  r i g h t
to  p u rch ase t h e  condominiums o f  w h ich  t h e  u n i t s  w ere  ren d ered
u n in h ab i t ab le  b y  such damage o r  d e s t ru c t i o n  a t  t h e  f a i r  m arket
v a l u e  t h e r e o f  im m ed iat e ly  p r i o r  t o  t h e  damage o r  d e s t ru c t i o n  ( a s
determined  p u rsu an t  t o  Se c t i o n  9 . 0 7 . ) ,  u s i n g  t h e  a v a i l a b l e
proceeds o f  in su ran ce f o r  su ch  p u rp o se.  T h e  Bo ard ' s  d e c i s i o n  a s
to  w h et h er o r  n o t  a  u n i t  i s  u n i n h a b i t a b l e  s h a l l  b e  fi n a l  a n d
b in d in g  o n  a l l  p a r t i e s .  A n y  payment  o f  t h e  purchase p r i c e  s h a l l
be made j o i n t l y  t o  t h e  s e l l i n g  ow ner an d  a l l  mortgagees o f  h i s
condominium and  each  owner b y  accep t i n g  a  deed  t o  a  condominium
ag rees t o  b e  bound b y  t h e s e  p ro v i s i o n s  an d  t o  s e l l  h i s  condo-
minium b y  g ra n t  d eed  t o  t h e  A sso c i a t i o n  a s  p ro v id ed  h e r e i n .
Co n cu rren t ly  w i t h  such  p u rch ase,  t h e  A sso c ia t io n ,  a c t i n g  a s
a t t o r n e y - i n - f a c t  o f  a l l  ow ners s h a l l  amend t h e  Condominium P l a n ,
t h e  Su b d i v i s i o n  Map ( i f  n ecessary )  a n d  t h i s  D e c l a r a t i o n  t o
e l i m i n a t e  f ro m  t h e  p r o j e c t  t h e  condominiums s o  purchased  an d  t o
a d j u s t  t h e  u n d iv id ed  Common A re a  ow nersh ip  i n t e r e s t  o f  t h e
remain ing  owners t o  r e fl e c t  t h e  red u ced  number o f  condominiums
in  t h e  p r o j e c t  an d  t h e  A s s o c i a t i o n  s h a l l  convey t o  each
remain in g  owner a  p ro p o r t i o n a t e  s h a r e  o f  t h e  u n d iv id ed  i n t e r e s t s
i n  t h e  Common A re a  rep resen t ed  b y  t h e  condominiums p u rch ased ,
which p ro p o rt i o n  s h a l l  b e  i n  t h e  r a t i o  t h a t  each  rem ain in g
owners u n d i v i d e d  i n t e r e s t  i n  t h e  Common A re a  b ears  t o  a l l
remain in g  ow ners'  u n d i v i d e d  i n t e r e s t  i n  t h e  Common A re a .
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(b) N o t w i t h s t a n d i n g  t h e  d e t e rm i n a t i o n  n o t  t o
re b u i l d  p u rsu an t  t o  Sec t i o n s  9 . 0 1 .  o r  9 . 0 2 . ,  a n y  u n i t s  w h ich  a r e
not ren d ered  u n i n h a b i t a b l e  s h a l l  b e  r e p a i r e d  an d  re c o n s t ru c t e d
to a  c o n d i t i o n  a s  n e a r  a s  p o s s i b l e  t o  t h e i r  c o n d i t i o n  im m ed iat e -
l y  b e f o re  su ch  damage o r  d e s t ru c t i o n .

(c)  P r o c e d u r e  i f  Pu rch ase N o t  A u t h o r i z ed .
I f  t h e  r e q u i r e d  s e v e n t y - fi v e  p e r c e n t  ( 75%)  o f  a l l  ow ners an d
i n s t i t u t i o n a l  fi r s t  m o rt g ag ees d o  n o t  co n sen t  t o  p u rch ase o f  t h e
condominiums o f  w h ich  t h e  u n i t s  w ere ren d ered  u n i n h a b i t a b l e ,  t h e
proceeds o f  i n s u ra n c e  s h a l l  b e  ap p o rt io n ed  among a l l  o w n ers,  a n d
t h e i r  r e s p e c t i v e  mo rt g ag ees,  i n  p ro p o rt io n  t o  t h e  r e l a t i v e  f a i r
market  v a l u e s  o f  t h e i r  condominiums d et erm in ed  p u rsu an t  t o
Sect io n  9 . 0 7 .  T h e  A s s o c i a t i o n  s h a l l  h ave t h e  d u t y ,  w i t h i n  o n e
hundred t w en t y  ( 1 2 0 )  d a y s  f ro m  t h e  d a t e  o f  d e s t r u c t i o n ,  t o
execu t e,  ackn o w led g e an d  r e c o r d  i n  t h e  o f fi c e  o f  t h e  County
Recorder,  a  c e r t i fi c a t e  d e c l a r i n g  t h e  i n t e n t i o n  o f  t h e  members
not t o  r e b u i l d .  O n  r e c o r d a t i o n  o f  t h e  c e r t i fi c a t e ,  t h e  r i g h t  o f
any ow ner t o  p a r t i t i o n  t h ro u g h  l e g a l  a c t i o n  a s  d e s c r i b e d  i n
A r t i c l e  X I  ( P a r t i t i o n )  s h a l l  r e v i v e  i m m ed i a t e l y .

Sect io n  9 . 0 6 .  M i n o r  R e p a i r  an d  R eco n st ru ct io n .

The A s s o c i a t i o n  s h a l l  h ave  t h e  d u t y  t o  r e p a i r
and r e c o n s t r u c t  improvements,  w i t h o u t  t h e  co n sen t  o f  members an d
i r r e s p e c t i v e  o f  t h e  amount  o f  a v a i l a b l e  i n s u ra n c e  p ro ceed s,  i n
a l l  c a s e s  o f  p a r t i a l  d e s t r u c t i o n  when t h e  e s t i m a t e d  c o s t  o f
r e p a i r  an d  re c o n s t ru c t i o n  d o es n o t  exceed  F i v e  Thousand D o l l a r s
( $ 5 , 0 0 0 . 0 0 )  i n  t h e  c a s e  o f  improvements t o  a  u n i t  an d
Tw ent y- F ive Thousand D o l l a r s  ( $ 2 5 , 0 0 0 . 0 0 )  i n  t h e  c a s e  o f  Common
Area imp ro vemen t s.  T h e  A sso c i a t i o n  i s  e x p r e s s l y  empowered t o
levy  a  s p e c i a l  assessmen t  f o r  t h e  c o s t  o f  r e p a i r i n g  and
reco n st ru ct in g  improvements t o  t h e  e x t e n t  i n s u ra n c e  p ro ceed s a r e
u n a v a i l a b l e ,  s u c h  assessment  t o  b e  l e v i e d  a s  d e s c r i b e d  i n
Sect io n  9 . 0 3 .  ( b u t  w i t h o u t  t h e  co n sen t  o r  a p p ro v a l  o f  members,
d esp i t e  a n y  c o n t r a r y  p ro v i s i o n s  i n  t h i s  D e c l a r a t i o n ) .

Sect io n  9 . 0 7 .  F a i r  Ma rk e t  V a l u e .

Wherever i n  t h i s  A r t i c l e  I X  r e f e r e n c e  i s  made
t o  a  d e t e rm i n a t i o n  o f  t h e  r e l a t i v e  f a i r  m a rk e t  v a l u e  o f  o n e o r
more condominiums, i t  s h a l l  mean t h e  r e l a t i v e  f a i r  m arket  v a l u e
o f  e a c h  su ch  condominium a s  o f  a  d a t e  i m m ed i a t e l y  p r i o r  t o  a n y
damage o r  d e s t r u c t i o n  a s  d et erm in ed  b y  a n  a p p r a i s a l  b y  a n
independent  a p p r a i s e r  s e l e c t e d  b y  t h e  A s s o c i a t i o n ,  w ho  s h a l l  b e
a member o f  t h e  S o c i e t y  o f  R e a l  E s t a t e  A p p ra i s e rs  o r  o t h e r
n a t i o n a l l y  reco g n iz ed  a p p r a i s e r  o rg a n i z a t i o n  an d  who s h a l l  a p p l y
i t s  o r  su ch  o t h e r  o r g a n i z a t i o n i s  s t an d ard s i n  d e t e rm in in g  t h e
r e l a t i v e  f a i r  m arke t  v a l u e  o f  each  su ch  condominium. T h e  c o s t
o f  su ch  a p p r a i s a l  s h a l l  b e  p a i d  f ro m  t h e  i n s u ra n c e  p ro ceed s.
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ARTICLE X

CONDEMNATION

Sale b y  Unanimous Consent  o r  T a k i n g .

I f  a n  a c t i o n  f o r  condemnat ion o f  a l l  o r  a •
p o rt io n  o f  t h e  p r o j e c t  i s  proposed o r  t h rea t en ed  b y  a n y
governmental ag en cy h a v i n g  t h e  r i g h t  o f  em in en t  domain , t h e n ,  o n
unanimous w r i t t e n  co n sen t  o f  a l l  o f  t h e  owners an d  a l l
i n s t i t u t i o n a l  fi r s t  m o rt g ag ees ,  t h e  p r o j e c t ,  o r  a  p o r t i o n  o f  i t ,
may b e  s o l d  an d  conveyed  t o  t h e  condemning a u t h o r i t y  b y  t h e
Asso ciat io n  o r  i t s  d es ig n ees  a c t i n g  a s  t h e  a t t o r n e y - i n - f a c t  o f
a l l  owners u n d er a n  i r r e v o c a b l e  power o f  a t t o r n e y ,  w h i c h  each
owner b y  accep t in g  a  d eed  t o  a  condominium i n  t h e  p r o j e c t  g ra n t s
to t h e  Asso ciat io n  an d  w h ich  s h a l l  b e  co u p led  w i t h  t h e  i n t e r e s t
o f  a l l  o t h e r  ow ners, f o r  a  p r i c e  deemed f a i r  an d  e q u i t a b l e  b y
the Bo ard .  I f  t h e  r e q u i s i t e  number o f  owners o r  i n s t i t u t i o n a l
fi r s t  mortgagees d o  n o t  co n sen t  t o  a  s a l e  o f  a l l  o r  a  p o r t i o n  o f
the p r o j e c t ,  a n d  t h e  condemning a u t h o r i t y  i n s t i t u t e s
condemnation p ro ceed in g s,  t h e  c o u r t  s h a l l  fi x  a n d  d et erm in e  t h e
condemnation aw ard .

Sect io n  1 0 . 0 2 .  D i s t r i b u t i o n  o f  S a l e  Pro ceed s o r
Condemnation Award.

(a)  T o t a l  S a l e  o r  T a k i n g .  I f  t h e r e  i s  a
t o t a l  s a l e  o r  t a k i n g  o f  t h e  p r o j e c t ,  meaning a  s a l e  o r  t a k i n g
( i )  t h a t  ren d ers  more t h a n  fi f t y  p e r c e n t  ( 50% )  o f  t h e  u n i t s
u n in h ab i t ab le  ( su ch  d e t e rm i n a t i o n  t o  b e  made b y  t h e  Bo ard  i n  t h e
case o f  a  s a l e  an d  b y  t h e  c o u r t  i n  t h e  c a s e  o f  a  t a k i n g ) :  o r
( i i )  t h a t  ren d ers  t h e  p r o j e c t  a s  a  w hole uneconomical a s
determined b y  t h e  v o t e  o r  w r i t t e n  co n sen t  o f  s i x t y - s e v e n  p e rc e n t
(67%) o f  t h o se owners a n d  t h e i r  r e s p e c t i v e  i n s t i t u t i o n a l  fi r s t
mortgagees whose u n i t s  w i l l  rem ain  h a b i t a b l e  a f t e r  t h e  t a k i n g
*the r i g h t  o f  an y  owner t o  p a r t i t i o n  t h ro u g h  l e g a l  a c t i o n  a s
d escrib ed  i n  A r t i c l e  X I  ( P a r t i t i o n )  s h a l l  r e v i v e  i m m e d i a t e l y .
However, a n y  d e t e rm i n a t i o n  t h a t  a  s a l e  o r  t a k i n g  i s  t o t a l  must
be made b e f o re  t h e  p ro ceed s f ro m  an y s a l e  o r  aw ard  a r e
d i s t r i b u t e d .  T h e  p ro ceed s o f  a n y  such  t o t a l  s a l e  o r  t a k i n g  o f
t he p r o j e c t ,  t o g e t h e r  w i t h  t h e  p ro ceed s o f  an y  s a l e  p u rsu an t  t o
a p a r t i t i o n  a c t i o n ,  a f t e r  payment  o f  a l l  expenses r e l a t i n g  t o
t he s a l e ,  t a k i n g ,  o r  p a r t i t i o n  a c t i o n ,  s h a l l  b e  p a i d  t o  a l l
owners an d  t o  t h e i r  r e s p e c t i v e  mortgagees i n  t h e  p ro p o r t i o n  t o
the f a i r  m arket  v a l u e  o f  a l l  condominiums i n  t h e  p r o j e c t .  T h e
f a i r  m arket  v a l u e  o f  condominiums s h a l l  b e  d et erm in ed  i n  t h e
condemnation a c t i o n ,  i f  su ch  b e  i n s t i t u t e d ,  o r  b y  a n  a p p r a i s e r
pursuant  t o  Se c t i o n  1 0 . 0 3 .

• ( b )  P a r t i a l  S a l e  o r  T a k i n g .  I n  c a s e  o f  a
p a r t i a l  s a l e  o r  t a k i n g  o f  t h e  p r o j e c t
*  m e a n i n g  a  
s a l e  o r  
t a k i n g

t h a t  i s  n o t  a  t o t a l  t a k i n g  a s  d e s c r i b e d  i n  ( a )  h e re i n a b o v e ,  t h e
proceeds f ro m  t h e  s a l e  o r  t a k i n g  s h a l l  b e  p a i d  o r  a p p l i e d  i n  t h e
f o l lo w in g  o rd e r  o f  p r i o r i t y ,  a n d  a n y  judgment  o f  condemnat ion
s h a l l  i n c l u d e  t h e  f o l l o w i n g  p ro v i s i o n s  a s  p a r t  o f  i t s  t e r m s :
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( i )  T o  t h e  payment  o f  expenses o f  t h e
Asso ciat io n  i n  e f f e c t i n g  t h e  s a l e  o r  t o  a n y  p r e v a i l i n g  p a r t y  i n
any condemnation a c t i o n  t o  whom such  exp en ses a r e  awarded b y  t h e
Court  t o  b e  p a i d  f ro m  t h e  amount aw ard ed ;  t h e n

( i i )  T o  owners an d  t h e i r  re s p e c t i v e
mortgagees, a s  t h e i r  i n t e r e s t s  may a p p e a r ,  o f  condominiums i n
t he p r o j e c t  whose u n i t s  h ave  b een  s o l d  o r  t a k e n ,  a n  amount u p  t o
t h e f a i r  m arket  v a l u e  o f  such  condominiums a s  d et erm in ed  b y  t h e
Co u rt  i n  t h e  condemnat ion p ro ceed in g s o r  b y  a n  a p p r a i s e r
se l ec t ed  b y  t h e  Bo ard ,  w ho  meets t h e  q u a l i fi c a t i o n s  d e s c r i b e d  i n
Sect io n  1 0 . 0 3 . ,  l e s s  su ch  o w n er ' s  s h a r e  o f  expenses p a i d
pursuant  t o  t h e  p reced in g  su b sect io n  ( i )  ( w h i c h  sh are  s h a l l  b e
in  p ro p o r t i o n  t o  each  o w n er ' s  u n d iv id ed  i n t e r e s t  i n  t h e  Common
A r e a ) .  A f t e r  su ch  payment , t h e  r e c i p i e n t  s h a l l  n o  l o n g e r  b e
deemed an  ow ner,  a n d  t h e  Bo ard  o r  i n d i v i d u a l s  au t h o r i z ed  b y  t h e
Board , a c t i n g  a s  a t t o r n e y - i n - f a c t  o f  a l l  ow ners s h a l l  amend t h e
Condominium P l a n ,  t h e  Su b d i v i s i o n  Map ( i f  n e c e s s a ry ) ,  a n d  t h i s
D e c l a ra t i o n  t o  e l i m i n a t e  f ro m  t h e  p r o j e c t  t h e  condominiums s o
so ld  o r  t aken  an d  t o  a d j u s t  t h e  u n d iv id ed  o w n ersh ip  i n t e r e s t  o f
t h e  rem ain in g  owners i n  t h e  Common A re a  b ased  upon t h e  r a t i o
t h a t  each  rem ain in g  o w n er ' s  u n d iv id ed  i n t e r e s t  b ears  t o  a l l  t h e
remain in g  o w n er' s u n d iv id ed  i n t e r e s t  i n  t h e  Common A rea;  t h e n

( i i i )  T o  an y  rem a i n i n g  owner an d  t o  h i s
o r h e r  mortgagees, a s  t h e i r  i n t e r e s t  may ap p ear ,  whose condomin-
ium h as  b een  d im in ish ed  i n  f a i r  m arke t  v a l u e  a s  a  r e s u l t  o f  t h e
s a l e  o r  t a k i n g  d i s p r o p o r t i o n a t e l y  t o  a n y  d im in u t io n  i n  v a l u e  o f
a l l  condominiums, a s  d et erm in ed  p u rsu an t  t o  Se c t i o n  1 0 . 0 3 . ,  b u t
as o f  a  d a t e  im m ed ia t e ly  a f t e r  an y  announcement o f  condemnat ion,
an amount  u p  t o  t h e  t o t a l  d i m i n u t i o n  i n  v a l u e ;  t h e n

( i v )  T o  a l l  rem a i n i n g  owners an d  t o
t h e i r  r e s p e c t i v e  mort gagees,  a s  t h e i r  i n t e r e s t  may ap p ear ,  t h e
b alan ce o f  t h e  s a l e  p ro ceed s o r  aw ard  i n  p ro p o r t i o n  t o  t h e  r a t i o
t h a t  t h e  f a i r  m arke t  v a l u e  o f  each  rem ain in g  o w n er ' s  condominium
b ears  t o  t h e  f a i r  m arke t  v a l u e  o f  a l l  rem a i n i n g  ow ners'
condominiums a s  d et erm in ed  b y  t h e  C o u r t  i n  t h e  condemnat ion
proceed ing  o r  b y  an  a p p r a i s e r  p u rsu an t  t o  Sec t i o n  1 0 . 0 3 .

Sect io n  1 0 . 0 3 .  F a i r  M a rk e t  Va l u e  a s  A p p r a i s a l  St an d ard .

Where i n  Se c t i o n  1 0 . 0 2 .  r e f e r e n c e  i s  made t o
a d e t e rm i n a t i o n  o f  t h e  v a l u e  o r  f a i r  m arke t  v a l u e  o f  o n e o r  more
condominiums, i t  s h a l l  mean t h e  r e l a t i v e  f a i r  m arke t  v a l u e  o f
each  su ch  condominium a s  o f  a  d a t e  i m m e d i a t e l y  p r i o r  t o  t h e
announcement o f  condemnat ion , a s  d et erm in ed  b y  an  a p p r a i s a l  b y
an in d ep en d en t  a p p r a i s e r  s e l e c t e d  b y  t h e  A s s o c i a t i o n ,  w h o  s h a l l
be member o f  t h e  S o c i e t y  o f  R e a l  E s t a t e  A p p ra i s e rs  o r  o t h e r
n a t i o n a l l y  reco g n iz ed  a p p r a i s e r  o rg a n i z a t i o n  an d  who s h a l l  a p p l y
i t s  o r  such  o t h e r  o r g a n i z a t i o n
t
s  s t a n d a r d s  
i n  
d e t e r m i n i n
g  
t h e

v a l u e  o r  f a i r  m arket  v a l u e  o f  each  condominium. T h e  c o s t s  o f
such a p p r a i s a l s  s h a l l  b e  p a i d  f ro m  t h e  s a l e  p ro ceed s.
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ARTICLE X I

PARTITION

Sus e n  i o n  o f  t h e  R
.  h t  t o  
P a r t i t i o
n .
Except  a s  e x p r e s s l y  p ro v i d e d  i n  t h i s  A r t i c l e

X I ,  a n  owner s h a l l  h ave n o  r i g h t  t o  p a r t i t i o n  o r  d i v i d e  h i s  o r
h er ow nersh ip  o f  t h e  Common A re a .  P a r t i t i o n  o f  t h e  Common A rea
can b e  had  o n  a  showing t h a t  t h e  c o n d i t i o n s  t o  such  p a r t i t i o n  a s
st a t ed  i n  A r t i c l e  I X  ( r e l a t i n g  t o  damage o r  d e s t ru c t i o n )  o r  i n
A r t i c l e  X  ( r e l a t i n g  t o  condemnation)  o r  i n  C a l i f o r n i a  C i v i l  Code
1359(b)  h a v e  b een  m et .  N o t h i n g  i n  t h i s  D e c l a r a t i o n  s h a l l
p reven t  p a r t i t i o n  o f  a  co t en an cy i n  a  condominium.

Sect ion  1 1 . 0 2 .  D i s t r i b u t i o n  o f  Pro ceed s .

Proceeds o r  p r o p e r t y  r e s u l t i n g  f ro m  a
p a r t i t i o n  s h a l l  b e  d i s t r i b u t e d  t o  an d  among t h e  re s p e c t i v e
owners an d  t h e i r  mortgagees a s  t h e i r  i n t e r e s t s  ap p ear i n
p ro p o rt io n  t o  t h e  r a t i o  t h a t  t h e  f a i r  m a rk e t  v a l u e  o f  each
owners'  condominium b ears  t o  t h e  f a i r  m a rk e t  v a l u e  o f  a l l
owners'  condominiums d et erm in ed  a s  p ro v i d e d  i n  Sec t i o n  1 0 . 0 3 . ,
but  a s  o f  a  d a t e  im m ed iat e ly  p r i o r  t o  t h e  e v e n t  g i v i n g  r i s e  t o
the r i g h t  o f  owners t o  p a r t i t i o n  t h e  Common A re a .

Sect io n  1 1 . 0 3 .  P o w e r  o f  A t t o rn e y .

Each o f  t h e  owners i r r e v o c a b l y  ap p o in t s t h e
Asso ciat io n  a s  a t t o r n e y - i n - f a c t  an d  i r r e v o c a b l y  g ra n t s  t o  t h e
Asso ciat io n  f u l l  pow er i n  t h e  name an d  s t e a d  o f  such  owner t o
s e l l  t h e  e n t i r e  p r o j e c t ,  a n d  t o  execu t e  d eed s an d  conveyances t o
i t ,  i n  o n e o r  more t ra n s a c t i o n s ,  f o r  t h e  b e n e fi t  o f  a l l  owners
when p a r t i t i o n  o f  t h e  p r o j e c t  may b e  h ad  u n d e r  C a l i f o r n i a  C i v i l
Code Se c t i o n  1359  an d  u n d er t h e  c i rcu m st an ces a u t h o r i z i n g
p a r t i t i o n  u n d er t h i s  D e c l a r a t i o n .  T h e  p o w er o f  a t t o rn e y  s h a l l
( i )  b e  b i n d i n g  o n  a l l  ow ners,  w h et h er  t h e y  assume t h e
o b l i g a t i o n s  u n d er t h i s  D e c l a r a t i o n  o r  n o t ;  ( i i )  b e  e x e r c i s a b l e
by a  m a j o r i t y  o f  t h e  Bo ard  a c t i n g  o n  b e h a l f  o f  t h e  A sso c i a t i o n ,
su b jec t  t o  o b t a i n i n g  t h e  p r i o r  ap p ro va l  b y  v o t e  o r  w r i t t e n
consent  o f  s e v e n t y - fi v e  p e r c e n t  ( 75% )  o f  t h e  ow ners an d
s e v e n t y - fi v e  p e r c e n t  ( 75% )  o f  a l l  i n s t i t u t i o n a l  fi r s t
mortgagees;  a n d  ( i i i )  b e  e x e r c i s a b l e  o n l y  a f t e r  re c o rd a t i o n  w i t h
t h e Count y Reco rd er o f  a  c e r t i fi c a t e  e x e c u t e d  b y  t h o se who h ave
power t o  e x e r c i s e  t h e  pow er o f  a t t o r n e y  t h a t  t h e  power o f
a t t o rn e y  i s  p r o p e r l y  e x e r c i s a b l e  u n d er  t h e  a u t h o r i t y  o f  t h i s
D e c l a ra t i o n .  T h i s  c e r t i fi c a t e  s h a l l  b e  c o n c l u s i v e  ev id en ce o f
p ro p er e x e r c i s e  i n  f a v o r  o f  an y  p erso n  r e l y i n g  o n  i t  i n  good
f a i t h .



ARTICLE X I I

NONSEVERABILITY OF CONDOMINIUM COMPONENT INTEREST

Sect io n  1 2 . 0 1 .  P r o v i s i o n  A g a i n s t  Severan ce .

An owner s h a l l  n o t  b e  e n t i t l e d  t o  s e v e r  h i s
u n i t  i n  an y  condominium f ro m  h i s  membership  i n  t h e  A sso c ia t io n ,
and s h a l l  n o t  b e  e n t i t l e d  t o  s e v e r  h i s  u n i t  and  h i s  membership
from h i s  u n d iv id ed  i n t e r e s t  i n  t h e  Common A rea  f o r  an y p u rp o se.
None o f  t h e  component i n t e r e s t s  i n  a  condominium can  b e
s e v e r a l l y  s o l d ,  co n veyed ,  en cu mb ered ,  h yp o t h ecat ed ,  o r  o t h erw i se
d e a l t  w i t h :  an d  an y  v i o l a t i o n  o r  a t t e m p t e d  v i o l a t i o n  o f  t h i s
p ro v i s i o n  s h a l l  b e  v o i d .  T h e  su sp en sio n  o f  such r i g h t  o f
s e v e r a b i l i t y  w i l l  n o t  ext en d  beyond t h e  p e r i o d  s e t  f o r t h  i n
A r t i c l e  X I  ( P a r t i t i o n )  r e s p e c t i n g  t h e  suspension  o f  p a r t i t i o n .
I t  i s  in t en d ed  b y  t h i s  p r o v i s i o n  t o  r e s t r i c t  s e v e r a b i l i t y  u n d er
C a l i f o r n i a  C i v i l  Code Se c t i o n  1 3 5 8 ( d ) .

Sect io n  1 2 . 0 2 .  P r o v i s i o n  t o  L i m i t  I n t e r e s t s  Conveyed.

A f t e r  t h e  i n i t i a l  conveyance o f  t h e
condominiums, u n l e s s  o t h erw ise  e x p r e s s l y  s t a t e d ,  a n y  .conveyance
of  a  u n i t  o r  an y  p o r t i o n  o f  i t  b y  a n  ow ner s h a l l  b e  presumed t o
convey t h e  e n t i r e  condominium. H o w e v e r ,  n o t h i n g  co n t ain ed  i n
t h i s  Se c t i o n  s h a l l  p rec lu d e  t h e  o w n er o f  a n y  condominium f ro m
l i m i t i n g  t h e  d u ra t i o n  o f  t h e  en jo ym en t  o f  h i s  o r  h e r  condominium
e s t a t e ,  s u c h  a s  b y  c r e a t i n g  a n  e s t a t e  f o r  l i f e  o r  an  e s t a t e  f o r
y e a rs ,  o r  f ro m  c re a t i n g  a  co t en an cy o r  j o i n t  t en an cy i n  t h e
ownership o f  t h e  condominium w i t h  a n y  o t h e r  person o r  p erso n s.

ARTICLE X I I I

UT IL IT IES

Sect io n  1 3 . 0 1 .  O w n e r s  R i g h t s  an d  D u t i e s .

The r i g h t s  an d  d u t i e s  o f  t h e  owners o f
condominiums w i t h i n  t h e  p r o j e c t  w i t h  r e s p e c t  t o  s a n i t a r y  sew er,
w at er ,  d r a i n a g e ,  e l e c t r i c i t y ,  g a s ,  t e l e v i s i o n  re c e i v i n g ,
t elep h o n e equ ipment ,  c a b l e s  an d  l i n e s ,  e x h a u s t  fl u e s ,  a n d
h e a t i n g  an d  a i r  co n d i t io n in g  f a c i l i t i e s  ( h e r e i n a f t e r  r e f e r r e d
t o
o  
c
o
l
l
e
c
t
i
v
e
l
y
,  
a
s  
"
u
t
i
l
i
t
y  
f
a
c
i
l
i
t
i
e
s
"
)  
s
h
a
l
l  
b
e  
a
s  
f
o
l
l
o
w
s
:

(a)  W h e n e v e r  u t i l i t y  f a c i l i t i e s  a r e
i n s t a l l e d  w i t h i n  t h e  p ro p e r t y ,  w h i c h  u t i l i t y  f a c i l i t i e s  o r  a n y
p o r t i o n  t h e r e o f  l i e  i n  o r  o n  condominiums owned by o t h e r  t h a n
t h e o w n er o f  a  condominium s e rv e d  b y  s a i d  u t i l i t y  f a c i l i t i e s ,
t he ow ners o f  an y  condominium s e r v e d  b y  s a i d  u t i l i t y  f a c i l i t i e s
s h a l l  h ave  t h e  r i g h t  o f  reaso n ab l e  a c c e s s  f o r  themselves o r  f o r
u t i l i t y  companies t o  r e p a i r ,  r e p l a c e ,  a n d  g e n e r a l l y  m a i n t a i n
s a i d  u t i l i t y  f a c i l i t i e s  a s  an d  when n e c e s s a ry ,  d u e  t o  f a i l u r e  o r
i n a b i l i t y  o f  t h e  Board  t o  t a k e  t i m e l y  a c t i o n  t o  make su ch
r e p a i r s  o r  p erf o rm  such  m ain t en an ce.
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Sect io n  1 4 . 0 1 .

mortgage.

L11

(b) W h e n e v e r  u t i l i t y  f a c i l i t i e s  a r e
i n s t a l l e d  w i t h i n  t h e  p r o p e r t y ,  w h i c h  u t i l i t y  f a c i l i t i e s  s e r v e
more t h a n  o n e ( 1 )  condominium, t h e  owner o f  each  condominium
served  b y  s a i d  u t i l i t y  f a c i l i t i e s  s h a l l  b e  e n t i t l e d  t o  t h e  f u l l
use an d  enjoyment  o f  su ch  p o r t i o n s  o f  s a i d  u t i l i t y  f a c i l i t i e s  a s
s e rv i c e  h i s  condominium.

(c)  I n  t h e  e v e n t  o f  a  d isp u t e  betw een  owners
w i t h  r e s p e c t  t o  t h e  r e p a i r  o r  r e b u i l d i n g  o f  s a i d  u t i l i t y
f a c i l i t i e s ,  o r  w i t h  r e s p e c t  t o  t h e  sh ar i n g  o f  c o s t  t h e r e o f ,
t h en ,  upon  w r i t t e n  re q u e s t  o f  o n e ( 1 )  o f  such  owners ad d ressed
t o  t h e  A sso c ia t io n ,  t h e  m a t t e r  s h a l l  b e  su b mit t ed  t o  a r b i t r a t i o n
pursuant  t o  t h e  r u l e s  o f  t h e  Am erican  A r b i t r a t i o n  A sso c i a t i o n ,
and t h e  d ec i s i o n  o f  t h e  a r b i t r a t o r ( s )  s h a l l  b e  fi n a l  a n d
co n clu sive  o n  t h e  p a r t i e s .

Sect io n  1 3 . 0 2 .  E a s e m e n t s  f o r  U t i l i t i e s  an d  Main t en an ce.

Easements o v e r  an d  u n d er t h e  p ro p e r t y  f o r  t h e
i n s t a l l a t i o n ,  r e p a i r ,  a n d  m ain t en an ce o f  e l e c t r i c ,  t e l e p h o n e ,
w a t e r ,  g a s ,  an d  s a n i t a r y  s e w e r  l i n e s  and  f a c i l i t i e s ,  h e a t i n g  an d
a i r  co n d i t io n in g  f a c i l i t i e s ,  c a b l e  o r  m ast er t e l e v i s i o n  an t en n a
l i n e s ,  d ra i n a g e  f a c i l i t i e s ,  w a lkw ays ,  a n d  lan d scap in g  a s  shown
on t h e  reco rd ed  Su b d i v i s i o n  Map o f  t h e  p ro p ert y ,  a n d  a s  may b e
h e r e a f t e r  re q u i re d  o r  n eed ed  t o  s e r v i c e  t h e  p ro p e r t y ,  a r e  h ereb y
reserved  b y  t h e  A s s o c i a t i o n ,  t o g e t h e r  w i t h  t h e  r i g h t  t o  g r a n t
and t r a n s f e r  t h e  same. S a i d  easements s h a l l  b e  f o r  t h e  b e n e fi t
o f  t h e  p r o j e c t  an d  t o  a l l  Common A re a s .

Sect io n  1 3 . 0 3 .  A s s o c i a t i o n ' s  D u t i e s .

The A s s o c i a t i o n  s h a l l  m a in t a in  a l l  u t i l i t y
f a c i l i t i e s  l o c a t e d  i n  t h e  Common A rea  excep t  f o r  t h o se
f a c i l i t i e s  m ain t ain ed  b y  u t i l i t y  companies, p u b l i c ,  p r i v a t e ,  o r
m u n ic ip a l ,  a n d  t h o se m a i n t a i n e d  b y  t h e  owners a s  d e s c r i b e d  i n
t h i s  D e c l a r a t i o n .  T h e  A s s o c i a t i o n  s h a l l  p ay  a l l  ch arg es  f o r
u t i l i t i e s  su p p l i ed  t o  t h e  p r o j e c t  excep t  t h o se m et ered  o r
charged s e p a r a t e l y  t o  t h e  condominiums.

ARTICLE X I V

PROTECTION OF MORTGAGEES

Mortgage Pe r m i t t e d .

Any o w n er may encumber h i s  condominium w i t h  a

Sect io n  1 4 . 0 2 .  S u b o r d i n a t i o n .

Any l i e n  c r e a t e d  o r  c la im ed  u n d er t h e  •
p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n  i s  e x p re s s l y  made s u b j e c t  an d
su b o rd in at e t o  t h e  r i g h t s  o f  a n y  fi r s t  m o rt g ag e t h a t  encumbers
a l l  o r  a  p o r t i o n  o f  t h e  p r o j e c t ,  o r  an y  condominium, made i n
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good f a i t h  and f o r  v a l u e ,  a n d  n o  such  l i e n  s h a l l  i n  an y way
d e f e a t ,  i n v a l i d a t e ,  o r  i m p a i r  t h e  o b l i g a t i o n  o r  p r i o r i t y  o f  su ch
mortgage u n less  t h e  mortgagee e x p r e s s l y  su b o rd in at es h i s
i n t e r e s t ,  i n  w r i t i n g ,  t o  su ch  l i e n .  I f  an y  condominium i s
encumbered b y  a  fi r s t  m o rt g ag e made i n  good f a i t h  an d  f o r  v a l u e ,
t h e f o re c l o s u re  o f  a n y  l i e n  c re a t e d  b y  an y  p ro v i s i o n  s e t  f o r t h
i n  t h i s  D e c l a ra t i o n  f o r  assessment s,  o r  i n s t a l l m e n t s  o f
assessments, s h a l l  n o t  o p e ra t e  t o  a f f e c t  o r  i m p a i r  t h e  l i e n  o f
t h e mortgage. O n  f o r e c l o s u r e  o f  t h e  mortgage, t h e  l i e n  f o r
assessments, o r  i n s t a l l m e n t s ,  t h a t  h as  accru ed  up  t o  t h e  t i m e  o f
f o rec lo su re  s h a l l  b e  su b o rd in a t e  t o  t h e  l i e n  o f  t h e  mortgage,
w i t h  t h e  f o rec l o su re - p u rch aser  t a k i n g  t i t l e  t o  t h e  condominium
f r e e  o f  t h e  l i e n  f o r  assessment s,  o r  i n s t a l l m e n t s ,  t h a t  has
accrued u p  t o  t h e  t i m e  o f  t h e  f o r e c l o s u r e  s a l e .  O n  t a k i n g  t i t l e
t o  t h e  condominium t h e  f o re c l o s u re - p u rc h a s e r  s h a l l  o n l y  b e
o b l ig a t ed  t o  p ay assessments o r  o t h e r  Charges l e v i e d  o r  assessed
by t h e  Asso ciat io n  a f t e r  t h e  f o rec l o su re - p u rch aser  acq u i red
t i t l e  t o  t h e  condominium. T h e  su b seq u en t ly  l e v i e d  assessments
p ro vid ed  a l l  ow ners,  i n c l u d i n g  t h e  f o rec lo su re - p u rch aser ,  a n d
h i s  su ccesso rs an d  ass i g n s  a r e  r e q u i r e d  t o  p ay t h e i r
p ro p o rt io n at e  s h a re  a s  p ro v i d ed  i n  t h i s  Se c t i o n .

4
1 
r
t
:  
g 
,
b

S e c t i o n  1 4 . 0 3 .  C o n t r o l  o f  A me n d me n t  o r  R e v o c a t i o n  o f
P r o j e c t  D o c u m e n t s .

In  a d d i t i o n  t o  t h e  req u irem en t s o f  A r t i c l e  XV
(Amendment o r  Revo cat io n  o f  D e c l a r a t i o n )  an d  u n less  a  g r e a t e r
percen t age i s  e x p r e s s l y  r e q u i r e d  b y  t h i s  D e c l a r a t i o n ,  t h e
A r t i c l e s ,  t h e  Bylaw s o r  b y  l a w ,  t h e  p r i o r  w r i t t e n  consent  ( o r
deemed consent  a s  p ro v i d e d  h e r e i n a f t e r )  o f  fi r s t  mort gagees o f
condominiums w h ich  h ave  a t  l e a s t  fi f t y - o n e  p e r c e n t  ( 5 I % )  o f  t h e
vo t es o f  a l l  condominiums encumbered b y  fi r s t  mo rt g ag es s h a l l  b e
req u i red  t o  add o r  amend a n y  m a t e r i a l  p ro v i s i o n s  o f  t h i s
D e c l a ra t i o n ,  t h e  A r t i c l e s ,  t h e  Bylaw s,  t h e  Condominium Pl an  o r
t h e Su b d iv is io n  Map, w h i c h  e s t a b l i s h ,  p r o v i d e  f o r ,  g o vern  o r
re g u l a t e  an y  o f  t h e  f o l l o w i n g :

rep lacement  o f

fi d e l i t y  b o n d s.

(a)  V o t i n g .

(b) R e s e r v e s  f o r  main t enance,  r e p a i r  an d
Common A re a  o r  improvements t h e re o n .

( c)  C a s u a l t y  an d  l i a b i l i t y  in su ran ce o r

(d)  R i g h t s  t o  u se  t h e  Common A re a .

(e)  R e s p o n s i b i l i t y  f o r  maintenance an d
r e p a i r  o f  condominiums an d  Common A re a  an d  t h e  improvements
t h ereo n .

( f )  E x p a n s i o n  o r  c o n t ra c t i o n  o f  t h e  p r o j e c t
o r  t h e  a d d i t i o n ,  a n n e x a t i o n  o r  w i t h d raw a l  o f  r e a l  p ro p e r t y  t o  o r
f rom t h e  p r o j e c t .
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Asso ciat io n  o r

Common A rea  o r

d. k

(g) B o u n d a r i e s  o f  a n y  condominium.

(h) T h e  i n t e r e s t  o r  r i g h t s  o f  t h e
owners i n  an d  t o  t h e  Common A re a .

( i )  T h e  c o n v e r t i b i l i t y  o f  condominiums i n t o
o f  Common A rea  i n t o  condominiums.

( j )  T h e  l e a s i n g  o f  condominiums.

(k)  I m p o s i t i o n  o f  a n y  r i g h t  o f  fi r s t  r e f u s a l
o r s i m i l a r  r e s t r i c t i o n  o n  t h e  r i g h t  o f  a n  owner t o  s e l l ,
t r a n s f e r  o r  o t h e rw i s e  convey h i s  o r  h e r  condominium, o r

(1)  A n y  p ro v i s i o n s  w h ich  a r e  f o r  t h e  exp ress
b e n e fi t  o f  fi r s t  m o rt g ag ees o r  i n s u r e r s  o r  governmental
g u aran t o rs o f  fi r s t  m o rt g ag es.

For purposes o f  t h i s  Se c t i o n ,  a n  a d d i t i o n  o r
amendment s h a l l  n o t  b e  co n sid ered  m a t e r i a l  i f  i t  i s  f o r  t h e
purpose o f  c o r r e c t i n g  t e c h n i c a l  e r r o r s ,  o r  f o r  c l a r i fi c a t i o n
o n l y .  A n y  fi r s t  m o rt g ag ee who r e c e i v e s  a  w r i t t e n  req u est  t o
consent  t o  a d d i t i o n s  o r  amendments r e q u i r i n g  consent  u n d er t h i s
Sect io n  who does n o t  d e l i v e r  o r  p o s t  t o  t h e  req u est in g  p a r t y  a
n eg at ive  resp o n se w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  such r e c e i p t
s h a l l  b e  deemed t o  h ave consented  t o  such  req u es t .

Sect io n  1 4 . 0 4 .  R e s t r i c t i o n s  o n  C e r t a i n  Changes.

Unless a t  l e a s t  s i x t y - s e v e n  p ercen t  ( 67% )  o f
fi r s t  m o rt g ag ees o f  condominiums h ave  g i v e n  t h e i r  p r i o r  w r i t t e n
ap p ro va l ,  n e i t h e r  t h e  A sso c ia t io n  n o r  t h e  owners s h a l l  b e
e n t i t l e d :

(a)  B y  a c t  o r  o m issio n  t o  seek t o  abandon o r
t e rm i n a t e  t h e  condominium p r o j e c t ,  e x c e p t  f o r  abandonment
p ro vid ed  b y  s t a t u t e  i n  case  o f  s u b s t a n t i a l  l o s s  t o  t h e  u n i t s  an d
Common A re a .

(b) T o  change t h e  method o f  d et erm in in g  t h e
o b l i g a t i o n s ,  assessm en t s,  d u es  o r  o t h e r  ch arg es which may b e
l e v i e d  a g a i n s t  a n  o w n er,  o r  t o  change t h e  p r o  r a t a  i n t e r e s t  o r
o b l i g a t i o n s  o f  a n y  condominium f o r  p u rp o ses o f  l e v y i n g
assessments o r  ch arg es  o r  a l l o c a t i n g  d i s t r i b u t i o n s  o f  h az ard
in su ran ce p ro ceed s o r  condemnat ion aw ards o r  f o r  d et erm in in g  t h e
p ro  r a t a  s h a re  o f  ow nersh ip  o f  each  ow ner i n  t h e  Common A r e a .

( c)  T o  p a r t i t i o n  o r  su b d iv id e  an y u n i t .

(d) B y  a c t  o r  o m issio n  t o  seek  t o  abandon,
p a r t i t i o n ,  s u b d i v i d e ,  encumber, s e l l  o r  t r a n s f e r  t h e  Common
A re a .  T h e  g r a n t i n g  o f  easements f o r  p u b l i c  u t i l i t i e s  o r  f o r
o t h e r  p u b l i c  p u rp o ses c o n s i s t e n t  w i t h  t h e  in t en d ed  u se o f  t h e
Common A re a  b y  t h e  A sso c ia t io n  o r  t h e  ow ners s h a l l  n o t  b e  deemed
t o  b e  a  t r a n s f e r  w i t h i n  t h e  meaning o f  t h i s  c l a u s e .
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(e)  T o  u se h az ard  in su ran ce p ro ceed s f o r
lo sses t o  u n i t s  o r  Common A re a  i n  t h e  development o r  t o  an y
o t h er  A sso c ia t io n  owned r e a l  p r o p e r t y ,  f o r  o t h er  t h a n  t h e
r e p a i r ,  rep lacem en t  o r  re c o n s t ru c t i o n  o f  such improvements o r
p ro p e r t y .

( f )  B y  a c t  o r  o m issio n  t o  change, w a i v e  o r
abandon t h e  p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  o r  t h e  en f o rcem en t
t h e re o f ,  p e r t a i n i n g  t o  a r c h i t e c t u r a l  d esig n  o r  c o n t r o l  o f  t h e
e x t e r i o r  appearance o f  s t r u c t u r e s  i n  t h e  development , t h e
maintenance o f  t h e  Common A r e a ,  w a l k s  o r  f en ces an d  d r i vew ays ,
o r t h e  upkeep o f  law n s an d  p l a n t i n g s  i n  t h e  development .

(9)  T o  f a i l  t o  m ain t a in  fi r e  a n d  ext en d ed
coverage in su ran ce o n  i n s u r a b l e  A sso c ia t io n  p ro p e r t y ,  i n c l u d i n g
any Common A re a ,  o n  a  c u r r e n t  rep lacem en t  c o s t  b a s i s  i n  a n
amount n o t  l e s s  t h a n  one hundred  p e rc e n t  (100%)  o f  t h e  i n s u r a b l e
va lu e  ( b ased  o n  c u r r e n t  rep lacem en t  c o s t ) .

Sect io n  1 4 . 0 5 .  M o r t g a g e e ' s  R i g h t  t o  Examine Books an d
Records.

I n s t i t u t i o n a l  fi r s t  mortgagees c a n  examine
t h e books an d  reco rd s  o f  t h e  A s s o c i a t i o n  o r  t h e  p r o j e c t  an d  c a n
r e q u i r e  t h e  submission  o f  fi n a n c i a l  d a t a  concern ing  t h e
A sso c ia t io n  o r  t h e  p r o j e c t ,  i n c l u d i n g  an n u al  fi n a n c i a l  r e p o r t s ,
budgets an d  o p era t in g  s t a t em en t s  a s  f u rn i sh ed  t o  t h e  o w n ers.

Sect io n  1 4 . 0 6 .  P r i o r i t y  i n  D i s t r i b u t i o n  o f  In su ran ce
and Condemnation Pro ceed s.

No ow ner,  o r  a n y  o t h e r  p a r t y ,  s h a l l  h a v e
p r i o r i t y  o v e r  an y  r i g h t  o f  i n s t i t u t i o n a l  fi r s t  m o rt g ag ees o f
condominiums p u rsu an t  t o  t h e i r  mortgages i n  case o f  a
d i s t r i b u t i o n  t o  owners o f  i n s u ra n c e  proceeds o r  condemnat ion
awards f o r  l o s s e s  t o  o r  a  t a k i n g  o f  u n i t s  o r  Common A r e a .  A n y
p r o v i s i o n  t o  t h e  c o n t r a r y  i n  t h i s  D e c l a r a t i o n  o r  i n  t h e  Bylaw s
o r  o t h e r  documents r e l a t i n g  t o  t h e  p r o j e c t  i s  t o  su ch  e x t e n t
v o i d .  A l l  a p p l i c a b l e  fi r e  a n d  a l l  p h y s i c a l  l o s s  o r  ext en d ed
co verag e in su ran ce  p o l i c i e s  s h a l l  c o n t a i n  l o s s  p ayab le  c l a u s e s
accep t ab le  t o  t h e  a f f e c t e d  i n s t i t u t i o n a l  fi r s t  m o rt g ag ees naming
t h e  mo rt g ag ees,  a s  t h e i r  i n t e r e s t  may ap p ear.

Sec t io n  1 4 . 0 7 .  S t a t u s  o f  A m e n i t i e s .

A l l  a m e n i t i e s  ( s u c h  a s  p ark i n g ,  r e c r e a t i o n
and s e r v i c e  a r e a s )  an d  Common A re a  s h a l l  b e  a v a i l a b l e  f o r  u s e  b y
owners an d  a l l  su ch  a m e n i t i e s  w i t h  r e s p e c t  t o  which r e g u l a r  o r
s p e c i a l  assessments f o r  main t en an ce o r  o t h e r  uses may b e  l e v i e d
s h a l l  c o n s t i t u t e  Common A r e a .  A l l  su ch  am en i t ies  s h a l l  b e  owned
i n  f e e  b y  t h e  owners i n  u n d iv id ed  i n t e r e s t s  and  may b e  s u b j e c t
t o  easement s g ran t ed  f o r  p u b l i c  u t i l i t i e s  o r  f o r  o t h e r  p u b l i c
purposes c o n s i s t e n t  w i t h  t h e  i n t e n d e d  u se  o f  such p r o p e r t y  b y
t h e  o w n ers o r  b y  t h e  A s s o c i a t i o n .

- 4 9 -



•rly

Sect io n  1 4 . 0 8 .  N o t i c e s  t o  Mortgagees o f  Record .

I f  an y  ow ner i s  i n  d e f a u l t  u n d er an y
p ro v is io n  o f  t h i s  D e c l a r a t i o n  o r  u n d er an y  p ro v i s i o n  o f  t h e
Bylaws o r  t h e  A sso cia t io n  R u les  an d  R eg u la t io n s ,  w h ich  d e f a u l t
i s  n o t  cu red  w i t h i n  t h i r t y  ( 3 0 )  d ays  a f t e r  w r i t t e n  n o t i c e  t o
t h a t  o w n er
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reco rd  o f  such owner w r i t t e n  n o t i c e  o f  su ch  d e f a u l t  and  o f  t h e
f a c t  t h a t  s a i d  t h i r t y  ( 3 0 )  d a y  p e r i o d  h as e x p i r e d .

Sect io n  1 4 . 0 9 .  P a y m e n t s  b y  Mo rt g ag ees.

Mortgagees o f  condominiums may, j o i n t l y  o r
s i n g u l a r l y ,  p a y  t axes  o r  o t h e r  ch arg es w h ich  a r e  i n  d e f a u l t  an d
which may o r  have become a  ch arg e  a g a i n s t  t h e  Common A rea  an d
may p a y  overdue premiums o n  h az ard  i n su ran ce  p o l i c i e s ,  o r  secu re
new h az ard  in su ran ce co verag e o n  t h e  l a p s e  o f  a  p o l i c y ,  c o v e r i n g
any Common Area improvements o r  o t h e r  i n s u re d  p ro p e r t y  o f  t h e
Asso ciat io n  an d ,  upon making  a n y  su ch  payments, su ch  mortgagees
s h a l l  b e  owed immediate reimbursement  t h e r e f o r  f ro m  t h e
A sso c ia t io n .  T h i s  p r o v i s i o n  s h a l l  c o n s t i t u t e  a n  agreement  b y
t h e A sso c ia t io n  f o r  t h e  exp ress  b e n e fi t  o f  a l l  mortgagees an d
upon re q u e s t  o f  an y mortgagee t h e  A sso c i a t i o n  s h a l l  execu t e  an d
d e l i v e r  t o  such mortgagee a  s e p a ra t e  w r i t t e n  agreement  embodying
t h e p ro v i s i o n s  o f  t h i s  S e c t i o n  1 4 . 0 9 .

Sect io n  1 4 . 1 0 .  E f f e c t  o f  Breach  o n  Mort gage;  L i e n  N o t
I n v a l i d a t e d .

No b reach  o f  a n y  p ro v i s i o n  o f  t h i s
D ec l a ra t i o n  s h a l l  i n v a l i d a t e  t h e  l i e n  o f  an y  mortgage i n  good
f a i t h  an d  f o r  v a l u e ,  b u t  a l l  o f  t h e  co ven an t s,  c o n d i t i o n s  an d
r e s t r i c t i o n s  s h a l l  b e  b i n d i n g  o n  an y  owner whose t i t l e  i s
d er i ved  t h ro u g h  f o re c l o s u re  s a l e ,  t r u s t e e ' s  s a l e ,  o r  o t h e rw i s e .

Sect io n  1 4 . 1 1 .  N o n c u r a b l e  B reach .

Any mortgagee who a c q u i re s  t i t l e  t o  a
condominium b y  f o re c l o s u re  o r  b y  deed  i n  l i e u  o f  f o r e c l o s u r e  o r
ass ig n m en t - in - l i eu  o f  f o r e c l o s u r e  s h a l l  n o t  b e  o b l i g a t e d  t o  c u r e
any b reach  o f  t h i s  D e c l a r a t i o n  t h a t  i s  n o n cu rab le o r  o f  a  t y p e
t h a t  i s  n o t  p r a c t i c a l  o r  f e a s i b l e  t o  c u r e .

Sect io n  1 4 . 1 2 .  S t a t u s  o f  Loan t o  F a c i l i t a t e  R e s a l e .

Any fi r s t  m o rt g ag e g i v e n  t o  secu re  a  l o a n  t o
f a c i l i t a t e  t h e  r e s a l e  o f  a  condominium a f t e r  a c q u i s i t i o n  b y
f o rec l o su re  o r  b y  a  d e e d - i n - l i e u  o f  f o r e c l o s u r e  o r  b y  an
ass i g n m en t - i n - l i eu  o f  f o r e c l o s u r e  s h a l l  b e  deemed t o  b e  a  l o a n
made i n  good f a i t h  an d  f o r  v a l u e  an d  e n t i t l e d  t o  a l l  o f  t h e
r i g h t s  an d  p ro t e c t i o n s  o f  t h i s  A r t i c l e  X I V .



Sect ion  1 4 . 1 3 .  R i % h t  t o  Appear a t  Me e t i n g s .

Because o f  i t s  fi n a n c i a l  i n t e r e s t  i n  t h e
p r o j e c t ,  a n y  mortgagee may ap p ear ( b u t  can n o t  v o t e )  a t  meet ings
of  t h e  members an d  t h e  Board  t o  d raw  a t t e n t i o n  t o  v i o l a t i o n s  o f
t h i s  D e c l a ra t i o n  t h a t  h ave n o t  been  c o r r e c t e d  o r  made t h e
su b ject  o f  rem ed ia l  p roceed ings o r  assessm en t s.

Sect io n  1 4 . 1 4 .  R i g h t  t o  F u rn ish  I n f o r m a t i o n .

Any mortgagee c a n  f u r n i s h  in f o rm at io n  t o  t h e
Board concern ing  t h e  s t a t u s  o f  an y  m o rt g ag e.

Sect io n  1 4 . 1 5 .  R i g h t  o f  F i r s t  R e f u s a l  I n a p p l i c a b l e  t o
Mortgagee.

No r i g h t  o f  fi r s t  r e f u s a l  o r  s i m i l a r
r e s t r i c t i o n  o n  t h e  r i g h t  o f  an  owner t o  s e l l ,  t r a n s f e r ,  o r
o t h erw ise convey t h e  o w n er' s  condominium s h a l l  b e  g ran t ed  t o  t h e
Asso ciat io n  w i t h o u t  t h e  w r i t t e n  co n sen t  o f  a n y  mortgagee o f  t h e
condominium. A n y  r i g h t  o f  fi r s t  r e f u s a l  o r  o p t i o n  t o  purchase a
condominium t h a t  may b e  g ran t ed  t o  t h e  A s s o c i a t i o n  ( o r  o t h e r
person, fi r m ,  o r  e n t i t y )  s h a l l  n o t  i m p a i r  t h e  r i g h t s  o f  a  fi r s t
mortgagee ( 0  t o  f o r e c l o s e  o r  t a k e  t i t l e  t o  a  condominium
pursuant  t o  t h e  rem ed ies p ro v id ed  i n  t h e  mort gage;  o r  ( i i )  t o
accep t  a  deed  ( o r  assignment )  i n  l i e u  o f  f o r e c l o s u r e  i n  t h e
even t  o f  d e f a u l t  u n d er t h e  mortgage;  o r  ( i i i )  t o  s e l l  o r  l e a s e  a
condominium acq u i red  b y  t h e  mortgagee.

Sect io n  1 4 . 1 6 .  L i m i t a t i o n  o n  T erm o f  Management C o n t ract s .

Any agreement  f o r  p r o f e s s i o n a l  management b y
a manager s h a l l  p ro v i d e  f o r  t e rm i n a t i o n  b y  e i t h e r  p a r t y  w i t h o u t
cause o r  payment o f  a  t e rm i n a t i o n  f e e  o n  t h i r t y  ( 3 0 )  d ays
w r i t t e n  n o t i c e  an d  s h a l l  h ave a  maximum c o n t r a c t  t e rm  o f  one ( 1 )
y e a r ;  p ro v id ed  t h a t  t h e  Board  can  ren ew  a n y  such  c o n t ra c t  o n  a
y e a r - t o - y e a r  b a s i s .  I f  t h e  p r o j e c t  i s  p r o f e s s i o n a l l y  m ain t ain ed
o r managed, t h e  Board  s h a l l  n o t  t e r m i n a t e  p ro f e s s i o n a l
management and  assume self -management  w i t h o u t  t h e  consent  o f
s ix t y - seven  p e rc e n t  ( 67% )  o f  t h e  v o t i n g  r i g h t s  o f  members an d  o f
fi f t y - o n e  p e r c e n t  ( 51% )  o f  fi r s t  m o rt g ag ees .

Sect io n  1 4 . 1 7 .  C a l - V e t  C o n t rac t s .

As t o  C a l - V e t  c o n t r a c t s ,  t h e  Board  i s
exp ress l y  au t h o r i z ed  t o  ad o p t  such  r e s o l u t i o n s  a s  may b e
req u i red  i n  co n n ect io n  w i t h  C a l - Ve t  fi n a n c i n g  i n  o rd e r  t o
r e fl e c t  t h e  f a c t  t h a t  su ch  C a l - Ve t  c o n t r a c t s  a r e  s u p e r i o r  i n
r i g h t  t o  t h e  assessment  l i e n s  c r e a t e d  i n  t h e  w i t h i n  in st ru m en t
i n  t h e  same manner an d  t o  t h e  same e x t e n t  a s  mortgages and  deeds
o f  t r u s t  a r e  s u p e r i o r  t h e r e t o .
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Sect io n  1 4 . 1 8 .  A m e n d m e n t  t o  A r t i c l e .

No amendment t o  t h i s  A r t i c l e  X I V  s h a l l  a f f e c t
the r i g h t s  o f  an y  mortgagee h o ld in g  a  fi r s t  d e e d  o f  t r u s t  o r
mortgage a g a i n s t  t h e  p r o j e c t  p r i o r  t o  t h e  re c o rd a t i o n  o f  su ch
amendment, w ho does n o t  j o i n  i n  t h e  e x e c u t i o n  t h e re o f .

Sect io n  1 4 . 1 9 .  C o n fl i c t s .

In  t h e  even t  o f  a n y  c o n fl i c t  betw een  a n y  o f
t he p ro v i s i o n s  o f  t h i s  A r t i c l e  X I V  an d  a n y  o t h e r  p ro v i s i o n s  o f
t h i s  D e c l a r a t i o n ,  t h e  A r t i c l e s  o r  t h e  B y law s,  t h e  p ro v i s i o n s  o f
t h i s  A r t i c l e  X I V  s h a l l  c o n t ro l .

ARTICLE X V

AMENDMENT OR REVOCATION O F DECLARATION

Sect io n  1 5 . 0 1 .  A m e n d m e n t .

This D e c l a r a t i o n  may b e  amended o r  revo ked  i n
any r e s p e c t  b y  t h e  v o t e  o r  w r i t t e n  c o n s e n t  o f  t h e  h o ld ers  o f  n o t
l e s s  t h a n  s i x t y - s e v e n  p ercen t  ( 67% )  o f  t h e  v o t i n g  r i g h t s  o f  t h e
members. H o w e v e r ,  i f  an y p ro v i s i o n  o f  t h i s  D e c l a ra t i o n  r e q u i r e s
a g r e a t e r  o r  l e s s e r  percen t age o f  t h e  v o t i n g  r i g h t s  o f  owners i n
o rd e r  t o  t a k e  a f fi r m a t i v e  o r  n e g a t i v e  a c t i o n  u n d er such  p r o v i -
s i o n ,  t h e  same p ercen t ag e o f  owners s h a l l  b e  re q u i re d  t o  amend
o r  re v o k e  su ch  p ro v i s i o n .  A l s o ,  i f  t h e  co n sen t  o r  ap p ro va l  o f
any government al  a u t h o r i t y ,  m o rt g ag ee o r  o t h e r  p erso n ,  fi r m ,
agency, o r  e n t i t y  i s  re q u i re d  u n d er  t h i s  D e c l a r a t i o n  w i t h
resp ect  t o  an y  amendment o r  re v o c a t i o n  o f  a n y  p ro v is io n  o f  t h i s
D e c l a ra t i o n ,  n o  such  amendment o r  r e v o c a t i o n  s h a l l  become
e f f e c t i v e  u n l ess  such  consent  o r  a p p r o v a l  i s  o b t a i n ed .  A n y
amendment o r  revo ca t i o n  s h a l l  b e  e v i d e n c e d  b y  an  in st ru m en t
c e r t i fi e d  b y  t h e  Se c re t a ry  o r  o t h e r  d u l y  au t h o r i z ed  o f fi c e r  o f
t h e A sso c i a t i o n  an d  s h a l l  make a p p r o p r i a t e  re f e re n c e  t o  t h i s
D e c l a ra t i o n  an d  i t s  amendments, s h a l l  b e  acknowledged an d  s h a l l
become e f f e c t i v e  im m ed iat e ly  upon b e i n g  reco rd ed  i n  t h e  o f fi c e
o f  t h e  County Reco rd er.

Sect io n  1 5 . 0 2 .  C o n t r o l  i f  Amendment Pro v i s i o n s  C o n fl i c t  w i t h
Mortgagee P r o t e c t i o n  o r  O t h er  Pro v i s i o n s .

To t h e  e x t e n t  a n y  p r o v i s i o n s  o f  t h i s  A r t i c l e
XV c o n fl i c t  w i t h  t h e  p ro v is io n s  o f  A r t i c l e  X I V  ( Pro t e c t i o n  o f
Mortgagees)  o f  t h i s  D e c l a ra t i o n ,  t h e  p r o v i s i o n s  o f  A r t i c l e  X I V
s h a l l  c o n t r o l .

Sect io n  1 5 . 0 3 .  R e l i a n c e  on  Amendments.

Any amendments made i n  accordance w i t h
t erms o f  t h i s  D e c l a ra t i o n  s h a l l  b e  p resumed  v a l i d  b y  anyone
r e l y i n g  o n  t hem i n  good f a i t h .
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Se c t io n  1 5 . 0 4 .  A m e n d m e n t s  t o  C on fo r m w i t h  Mor tgagee
Requir ements .

I t  i s  t h e  i n t e n t  o f  t h i s  D e c l a r a t i o n  a n d  t h e
A r t i c l e s  a n d  By law s  o f  t h e  A s s o c i a t i o n ,  t h a t  t h e  p r o j e c t  i n
g e n e r a l ,  s h a l l  now  and i n  t h e  f u t u r e  me e t  a l l  r e q u i r e m e n t s
nec es s ar y  t o  pur c has e ,  g u a r a n t e e ,  i n s u r e ,  o r  s u b s i d i z e  a n y
mor tgage o f  a  c ondomin ium i n  t h e  p r o j e c t  b y  t h e  F e d e r a l  Home
Loan Mor tgage  A d m i n i s t r a t i o n ,  t h e  V e t e r a n s  A d m i n i s t r a t i o n ,  t h e
F e d e r a l  H ous ing  A d m i n i s t r a t i o n  a n d  t h e  F e d e r a l  N a t i o n a l  Mo r t g a g e
A s s o c i a t i o n .  T h e  A s s o c i a t i o n  a n d  e a c h  ow ner  s h a l l  t a k e  a n y
a c t i o n  o r  s h a l l  a d o p t  a n y  r e s o l u t i o n  r e q u i r e d  a n y  m o r t g a g e e  t o
c onfor m t h i s  D e c l a r a t i o n  o r  t h e  p r o j e c t  t o  t h e  r e q u i r e m e n t s  o f
any  o f  t h e s e  e n t i t i e s  o r  a g e n c i e s .

ARTICLE X V I

TERM OF DECLARATION

Su b je c t  t o  t h e  o t h e r  p r o v i s i o n s  h e r e o f ,  t h e
covenants co n t ain ed  i n  t h i s  D e c l a r a t i o n  s h a l l  r u n  w i t h  an d
b e n e fi t  t h e  l a n d  w i t h i n  t h e  p r o j e c t  a n d  s h a l l  b e  b i n d i n g  u p o n
t h e  ow ner s ,  t h e  A s s o c i a t i o n ,  i t s  B o a r d  o f  D i r e c t o r s ,  i t s
o f fi c e r s ,  i t s  manager  a n d  h i s  s t a f f  a n d  t h e i r  s uc c es s o r s  o r
as s igns  a n d  s h a l l  c o n t i n u e  i n  f u l l  f o r c e  a n d  e f f e c t  f o r  a  t e r m
o f  fi f t y  ( 5 0 )  y e a r s  f r o m  t h e  d a t e  o f  r e c o r d a t i o n  o f  t h i s
D e c l a r a t i o n ,  a f t e r  w h ic h  t i m e  t h e  s ame s h a l l  b e  a u t o m a t i c a l l y
ex tended f o r  s uc c es s iv e  p e r i o d s  o f  t e n  ( 1 0 )  y e a r s  e a c h  u n l e s s ,
w i t h i n  o n e  ( 1 )  y e a r  p r i o r  t o  t h e  e x p i r a t i o n  p e r i o d ,  a  w r i t t e n
in s t r u m e n t  e x e c u t e d  and  ac k now ledged  b y  t h e  owner s  o f  a t  l e a s t
s e v e n t y - fi v e  p e r c e n t  ( 75%)  o f  t h e  c ondomin iums  i n  t h e  p r o j e c t
s h a l l  b e  r e c o r d e d  i n  t h e  O f fi c e  o f  t h e  C oun t y  R e c o r d e r ,
t e r m i n a t i n g  t h i s  D e c l a r a t i o n ,  i n  o r  w h o le  o r  i n  p a r t .

ARTICLE X V I I

ENFORCEMENT OF MANAGEMENT DOCUMENTS

S e c t i o n  1 7 . 0 1 .  R e m e d y  a t  L a w  I n a d e q u a t e .

Ex c ept f o r  t h e  nonpay ment  o f  a n y  as s es s ments
p r o v i d e d  f o r  h e r e i n ,  i t  i s  h e r e b y  e x p r e s s l y  d e c l a r e d ,  s t i p u l a t e d
and ag reed  t h a t  t h e  remedy a t  l a w  t o  re c o v e r  damages f o r  t h e
b reach ,  d e f a u l t  o r  v i o l a t i o n  o f  a n y  o f  t h e  co ven an t s c o n t a i n e d
i n  t h i s  D e c l a r a t i o n  i s  i n ad eq u a t e  an d  t h e  f a i l u r e  o f  a n y  o w n er,
t en an t ,  o ccu p an t  o r  u s e r  o f  a n y  condominium o r  an y  p o r t i o n  o f
t h e Common A rea  o r  f a c i l i t i e s  t h e r e o f  t o  comply w i t h  e a c h  an d
a l l  o f  t h e  t erm s an d  p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  t h e  A s s o c i -
a t i o n  Ru les  an d  R eg u la t io n s ,  d e c i s i o n s ,  r e s o l u t i o n s  an d  Bylaw s
o f  t h e  A sso c ia t io n  and i t s  B o a rd ,  a l l  a s  l a w f u l l y  amended f ro m
t im e t o  t i m e ,  m ay b e  e n j o i n e d  b y  a p p ro p r i a t e  l e g a l  p ro ceed in g s
i n s t i t u t e d  b y  a n  owner, t h e  A s s o c i a t i o n ,  i t s  B o a rd
*  i t so f fi c e r s ,  o r  t h e  manager, o r  t h e i r  r e s p e c t i v e  su ccesso rs  a n d
assig n s.
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Sect io n  1 7 . 0 2 .  C o s t s  an d  A t t o rn eys '  F e e s .

In  an y  p ro c e e d i n g . a r i s i n g  because o f  an y
a l l e g e d  b reach  o r  d e f a u l t  u n d er t h i s  D e c l a r a t i o n ,  t h e  p r e v a i l i n g
p a r t y  s h a l l  b e  e n t i t l e d  t o  re c o v e r  t h e  c o s t s  o f  t h e  p ro ceed in g
and su ch  reaso n ab le  a t t o rn e y s '  f e e s  a s  may b e  d et erm in ed  b y  t h e
c o u r t .

Sect io n  1 7 . 0 3 .  C u m u l a t i v e  Remedies.

The r e s p e c t i v e  r i g h t s  an d  rem ed ies ,  p ro v i d e d
by t h i s  D e c l a ra t i o n  o r  b y  l a w  o r  a v a i l a b l e  i n  e q u i t y ,  s h a l l  b e
cu mu lat ive an d  t h e  e x e r c i s e  o f  an y  o n e o r  more o f  su ch  r i g h t s  o r
remedies s h a l l  n o t  p re c l u d e  o r  a f f e c t  t h e  e x e r c i s e ,  a t  t h e  same
or a t  d i f f e r e n t  t i m e s ,  o f  a n y  o t h e r  su ch  r i g h t s  o r  f o r  t h e  same
o r d i f f e r e n t  f a i l u r e s  o f  t h e  owners o r  o t h e rs  t o  p erf o rm  o r
observe an y  p ro v i s i o n  o f  t h i s  D e c l a r a t i o n .

Sect io n  1 7 . 0 4 .  F a i l u r e  N o t  a  Wa i v e r .

The f a i l u r e  o f  a n y  ow ner, t h e  Board  o f
D i r e c t o r s  o f  t h e  A sso c i a t i o n ,  t h e  A s s o c i a t i o n ,  i t s  o f fi c e r s ,
manager o r  h i s  s t a f f  t o  e n f o rc e  a n y  o f  t h e  co ven an t s co n t ain ed
i n  t h i s  D e c l a r a t i o n  s h a l l  n o t  c o n s t i t u t e  a  w a i v e r  o f  t h e  r i g h t
t o  e n f o r c e  t h e  same t h e r e a f t e r .

ARTICLE X V I I I

GENERAL PROVISIONS

Sect io n  1 8 . 0 1 .  H e a d i n g s .

The h ead in g s u sed  i n  t h i s  D e c l a r a t i o n  a r e  f o r
convenience o n l y  and  a r e  n o t  t o  b e  u sed  t o  i n t e r p r e t  t h e  meaning
o f  a n y  o f  t h e  p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n .

Sect io n  1 8 . 0 2 .  S e v e r a b i l i t y  o f  Pro v i s i o n s .

The p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n  s h a l l  b e
deemed independent  an d  s e v e r a b l e ,  a n d  t h e  i n v a l i d i t y  o r  p a r t i a l
i n v a l i d i t y  o r  u n e n f o r c e a b i l i t y  o f  an y  p r o v i s i o n  o r  p ro v i s i o n s
s h a l l  n o t  i n v a l i d a t e  a n y  o t h e r  p r o v i s i o n s .

Sect io n  1 8 . 0 3 .  C u m u l a t i v e  Remedies.

Each remedy p ro v id ed
s h a l l  b e  cu m u la t ive  an d  n o t  e x c l u s i v e .
remedy p ro v id ed  f o r  i n  t h i s  D e c l a r a t i o n
circu m st an ces,  b e  co n st ru ed  a s  a  w a i v e r

-
5
4
-

f o r  i n  t h i s  D e c l a r a t i o n
F a i l u r e  t o  e x e r c i s e  a n y
s h a l l  n o t ,  u n d e r  an y
o f  t h e  remed y.

Sect io n  1 8 . 0 4 .  V i o l a t i o n s  a s  N u isan ce .

Every a c t  o r  o m issio n  i n  v i o l a t i o n  o f  t h e
p ro v i s i o n s  o f  t h i s  D e c l a r a t i o n  s h a l l  c o n s t i t u t e  a  n u isan ce an d ,



in  a d d i t i o n  t o  a l l  o t h e r  rem ed ies s e t  f o r t h ,  may b e  ab a t ed  o r
en jo in ed  b y  an y ow ner, a n y  member o f  t h e  Bo ard ,  t h e  manager,  o r
the A sso c i a t i o n .

Sect io n  1 8 . 0 5 .  N o  D i s c r i m i n a t o r y  R e s t r i c t i o n s .

No ow ner s h a l l  execu t e  o r  cau se t o  b e
recorded an y  in st ru m en t  t h a t  Imposes a  r e s t r i c t i o n  upon t h e
s a l e ,  l e a s i n g ,  o r  occupancy o f  h i s  condominium on t h e  b a s i s  o f
race ,  s e x ,  m a r i t a l  s t a t u s ,  n a t i o n a l  a n c e s t r y ,  c o l o r ,  s e x u a l
p ref eren ce o r  r e l i g i o n .

Sect io n  1 8 . 0 6 .  O w n e r ' s  Access t o  Books.

Any ow ner may, a t  an y  reaso n ab le  t i m e  an d
upon reaso n ab le  n o t i c e  t o  t h e  Bo ard  o r  manager a t  h i s  own
expense, c a u s e  a n  a u d i t  o r  i n s p e c t i o n  t o  b e  made o f  t h e  books
and fi n a n c i a l  r e c o r d s  o f  t h e  A s s o c i a t i o n .

Sect io n  1 8 . 0 7 .  L i b e r a l  C o n s t ru c t i o n .

The p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  s h a l l  b e
l i b e r a l l y  co n st ru ed  t o  e f f e c t u a t e  i t s  p u rp o se.  F a i l u r e  t o
en f o rce a n y  p ro v i s i o n  o f  t h e  D e c l a r a t i o n  s h a l l  n o t  c o n s t i t u t e  a
w a i ver  o f  t h e  r i g h t  t o  e n f o rc e  t h e  p r o v i s i o n  t h e r e a f t e r .

Sect io n  1 8 . 0 8 .  N o t i fi c a t i o n  o f  S a l e .

Co n cu rren t ly  w i t h  t h e  consummation o f  t h e
s a l e  o f  an y condominium u n d er c i rcu m st an ces w here t h e  t r a n s f e r e e
becomes a n  owner o f  t h e  condominium, o r  w i t h i n  fi v e  ( S )  b u s i n e s s
days t h e r e a f t e r ,  t h e  t r a n s f e r e e  s h a l l  n o t i f y  t h e  A sso c i a t i o n  i n
w r i t i n g  o f  such  s a l e .  S u c h  n o t i fi c a t i o n  s h a l l  s e t  f o r t h  t h e
name o f  t h e  t r a n s f e r e e  an d  h i s  mort gagee an d  t r a n s f e r o r ,  t h e
common ad d ress o f  t h e  condominium purchased  b y  t h e  t r a n s f e r e e ,
t he t r a n s f e r e e ' s  an d  t h e  m o rt g ag ee ' s  m a i l i n g  ad d ress,  a n d  t h e
d at e  o f  s a l e .  B e f o r e  t h e  r e c e i p t  o f  su ch  n o t i fi c a t i o n ,  a n y  an d
a l l  communicat ions r e q u i r e d  o r  p e rm i t t e d  t o  b e  g i v e n  b y  t h e
A sso c ia t io n ,  t h e  Bo ard ,  o r  t h e  manager s h a l l  b e  deemed t o  b e
d u l y  made an d  g i v e n  t o  t h e  t r a n s f e r e e  i f  d u l y  and  t i m e l y  made
and g i v e n  t o  t h e  t r a n s f e r e e ' s  t r a n s f e r o r .  M a i l i n g  ad d resses m ay
be changed  a t  an y  t i m e  upon w r i t t e n  n o t i fi c a t i o n  t o  t h e
A sso c ia t io n .  N o t i c e s  s h a l l  b e  deemed r e c e i v e d  f o r t y - e i g h t  ( 4 8 )
hours a f t e r  m a i l i n g  i f  m a i l e d  t o  t h e  t r a n s f e r e e ,  o r  t o  h i s
t r a n s f e r o r  i f  t h e  A sso c i a t i o n  h a s  r e c e i v e d  n o  n o t i c e  o f  t r a n s f e r
as ab o ve  p ro v i d ed ,  b y  c e r t i fi e d  m a i l ,  r e t u r n  r e c e i p t  req u es t ed ,
a t  t h e  m a i l i n g  ad d ress ab o ve s p e c i fi e d .  N o t i c e s  s h a l l  a l s o  b e
deemed r e c e i v e d  t w e n t y - f o u r  ( 2 4 )  h o u rs  a f t e r  b e in g  s e n t  b y
t e leg ram  o r  upon p erso n a l  d e l i v e r y  t o  an y  occupant  o f  a
condominium o v e r  t h e  a g e  o f  t w e l v e  ( 1 2 )  y e a r s .



Sect io n  1 8 . 0 9 .  N u m b e r ;  G en d er .

The s i n g u l a r  s h a l l  i n c l u d e  t h e  p l u r a l  an d  t h e
p l u r a l  t h e  s i n g u l a r  u n l e s s  t h e  c o n t e x t  req u i res  t h e  c o n t r a r y ;
and t h e  mascu l in e,  f e m i n i n e ,  a n d  n e u t e r  s h a l l  each  i n c l u d e  t h e
mascu l ine,  f e m i n i n e ,  o r  n e u t e r ,  a s  t h e  co n t ext  r e q u i r e s .

Sect io n  1 8 . 1 0 .  ; n c o r p o r a t i o n  o f  E x h i b i t s .

A l l  e x h i b i t s  r e f e r r e d  t o  a r e  a t t ach ed  t o  t h i s
D ec l a ra t i o n  and  i n c o rp o ra t e d  b y  r e f e r e n c e .

Sect io n  1 8 . 1 1 .  E a s e m e n t s  R eserved  and  G rant ed .

Any easemen t s r e f e r r e d  t o  i n  t h i s  D e c l a r a t i o n
s h a l l  b e  deemed re s e rv e d  o r  g ra n t e d ,  o r  b o t h  reserved  an d
g ran t ed ,  b y  re f e re n c e  t o  t h i s  D e c l a r a t i o n  i n  a  deed t o  a n y
condominium.

Sect io n  1 8 . 1 2 .  B i n d i n q  E f f e c t .

Th is D e c l a r a t i o n  s h a l l  i n u r e  t o  t h e  b e n e fi t
o f  an d  b e  b in d in g  o n  t h e  su ccesso rs  an d  assig n s o f  a l l  g r a n t e e s
t a k i n g  t h e i r  deeds s u b j e c t  t o  t h i s  D e c l a ra t i o n ,  w h et h er  e x p r e s s -
l y  o r  i m p l i e d  a s  a  m a t t e r  o f  l a w ,  a n d  t h e i r  h e i r s ,  p e r s o n a l
re p re s e n t a t i v e s ,  g r a n t e e s ,  t e n a n t s ,  su ccesso rs ,  an d  a s s i g n s .

Sect io n  1 8 . 1 3 .  N o n l i a b i l i t y .

To t h e  f u l l e s t  e x t e n t  p erm i t t ed  b y  l a w ,
n e i t h e r  t h e  Board ,  n o r  a n y  member t h e r e o f ,  n o r  any o f fi c e r  o f
t h e A sso c i a t i o n ,  n o r  an y  co m m it t ee o f  t h e  Asso ciat io n  o r  a n y
member t h e r e o f ,  s h a l l  b e  l i a b l e  t o  an y  member o r  owner o r  t h e
Asso ciat io n  f o r  an y damage
* l o s s  o r  
p r e j u d i c e  
s u f f e r
e d  
o r

cla im ed  because o f  an y  d e c i s i o n ,  c o u r s e  o f  a c t i o n ,  a c t ,
omission , e r r o r ,  n e g l i g e n c e  o r  t h e  l i k e ,  made i n  good f a i t h
w i t h i n  w h ich  t h e  Bo ard ,  o f fi c e r s ,  co m m i t t ees  o r  persons
reaso n ab ly b e l i e v e d  t o  b e  w i t h i n  t h e  scope o f  t h e i r  d u t i e s .

Sect io n  1 8 . 1 4 .  C o u n t e r p a r t s .

Th is D e c l a r a t i o n  may b e  execut ed  i n  o n e ( 1 )
o r  more co u n t erp art s .

IN  WITNESS WHEREOF, t h e  u n d ersig n ed  h ave execu t ed  t h i s
D e c l a ra t i o n ,  t h e  d ay  an d  y e a r  fi r s t  h ere i n ab o ve  w r i t t e n .

(1)

Dat e l e
)
• '
7
•
9  
P 5
?

By:

By:

TOLUCA HIL L S APARTMENT CORPORATION,
A CALIFORNIA NONPROFIT MUTUAL
BENEFIT C O
—
O R A T I O
N
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STATE OF CALIFORNIA )
) $ S .

COUNTY OF LOS ANGELES )

On thisowillfr d a y  o f  0 s 2 2 , ,  1 9 8 9 ,  b e f o r e  me, t h e
undersigned, a  N o t a ry  P u b l i c  i n  an d  f o r  s a i d  S t a t e ,  p e r s o n a l l y
appeared 1R/14.47t PvPikaz 0   p e r s o n a l l y  known t o  me o r  p ro ved
t o  me o n  t h e  b a s i s  o f  s a t i s f a c t o r y  evid en ce t o  b e  t h e  p erso n  who
executed t h e  w i t h i n  i n s t ru m en t  a s  t h e  Pre s i d e n t ,  a n d  r).1A/41.4.

S i c o e X " e ' a   p e r s o n a l l y  known t o  me o r  p roved  t o  me o n  t h e  b a s i s
o f  s a t i s f a c t o r y  ev id en ce  t o  b e  t h e  p erso n  who execu t ed  t h e
w i t h i n  in st ru m en t  a s  t h e  S e c r e t a r y  o f  t h e  Co rp o rat io n  t h a t
executed  t h e  w i t h i n  i n s t ru m en t  an d  acknowledged t o  me t h a t  such
co rp o rat io n  execu t ed  t h e  w i t h i n  in st ru m en t  p u rsu an t  t o  i t s
bylaw s o r  a  r e s o l u t i o n  o f  i t s  b o ard  o f  d i r e c t o r s .

WITNESS my h a

Signatu

o f fi c i a l  s e a l .

A.k

Nammawmmmimmoncomommmobiomomow.a.mcwo
OFFICIAL SEAL
JOAN F TILSON

Nang Publio-Caltomia
LOS ANGELES COUNTY

lb/ Cam Ev. Jan. 11 1993
Amoicloonznesemnsmilcmcncostmenvment,
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1 1 . 0 2 .  C o n fl i c t s    1 8
1 1 . 0 3 .  F i s c a l  Y e a r    1 8
1 1 . 0 4 .  A p p l i c a b i l i t y    1 8
1 1 . 0 5 .  C o u n t e r p a r t  S i g n a t u r e s    1 8



AMENDED BYLAWS
OF

TOLUCA HI L L S  APARTMENT CORPORATION
A CALI FO RNI A NONPROFIT MUTUAL BE NE FI T CORPORATION

S e c t i o n  1 . 0 1 .  N a m e .

NAME AND LOCATION

The name o f  t h i s  c o rp o ra t i o n  i s  T o l u ca  H i l l s
Apartment C o rp o rat io n ,  a  C a l i f o r n i a  n o n p r o fi t  m u t u a l  b e n e fi t
co rp o rat io n  an d  i s  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " A s s o c i a t i o n . "

Sect ion  1 . 0 2 .  L o c a t i o n .

The A sso c ia t io n  s h a l l  h ave  i t s  p r i n c i p a l
o f fi c e  a t  t h e  condominium p r o j e c t  s i t e ,  l o c a t e d  a t  3 4 8 0  Barham
Boulevard , i n  t h e  C i t y  o f  L o s An g eles,  Co u n t y o f  L o s A n g e les ,
St a t e  o f  C a l i f o r n i a ,  o r  a s  c l o s e  t h e r e t o  a s  p r a c t i c a b l e  a s  t h e
Board may d et erm in e  o r  a s  t h e  a f f a i r s  o f  t h e  A s s o c i a t i o n  may
re q u i re  f ro m  t i m e  t o  t i m e .

Sect ion  2 . 0 1 . p e c l a ra t i o n .

ARTICLE I

ARTICLE I I

DEFINITIONS

"D e c l a ra t i o n , "  s h a l l  mean t h e  D e c l a r a t i o n
Est ab l i sh i n g  a  P l a n  o f  Condominium Ownership f o r  T o lu ca  H i l l s ,
recorded  o n  t h e  d a y  o f   ,  1 9 8 9
1  a s  I n s t r u m e n tNo.   i n  t h e  O f fi c e  o f  t h e  County R eco rd er o f  L o s
Angeles Co u n t y,  a s  t h e  same may b e  amended, supp lement ed  o r
modified.

Sect io n  2 . 0 2 .  O t h e r  D e fi n i t i o n s .

Each an d  e v e r y  d e fi n i t i o n  s e t  f o r t h  u n d er
A r t i c l e  I  o f  s a i d  D e c l a r a t i o n  s h a l l  h ave  t h e  same meaning h e r e i n
as t h e r e i n  an d  each  an d  e v e r y  su ch  d e fi n i t i o n  i s  i n c o rp o ra t e d
h ere i n  b y  r e f e r e n c e  t h e r e t o .

ARTICLE I I I

NEMBERSHIP AND VOTING RIGHTS

Sect io n  3 . 0 1 .  M e m b e r s h i p .

The q u a l i fi c a t i o n s  f o r  membership an d  t h e
vo t in g  r i g h t s  o f  members s h a l l  b e  a s  s e t  f o r t h  u n d er  A r t i c l e  I V
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o f  t h e  D e c l a r a t i o n ,  a l l  o f  w h i c h  p r o v i s i o n s  a r e  i n c o r p o r a t e d
h e r e i n  b y  r e f e r e n c e .

S e c t i o n  3 . 0 2 .  S u s p e n s i o n  o f  V o t i n g  R i g h t s .

The  v o t i n g  r i g h t s  o f  me mb e rs  m a y  b e  s u s p e n d e d
b y  a c t i o n  o f  t h e  B o a r d  d u r i n g  a n y  p e r i o d  wh e n  a s s e s s m e n t s  o we d
b y  a  me mb e r r e m a i n  u n p a i d  a n d  d e l i n q u e n t .

ARTICLE I V

MANAGEMENT

S e c t i o n  4 . 0 1 .  C r e a t i o n  o f  B o a r d  o f  D i r e c t o r s .

The  me mb e rs  o f  t h e  A s s o c i a t i o n  s h a l l  h o l d  a n
o r g a n i z a t i o n a l  ( fi r s t  a n n u a l )  m e e t i n g  w i t h i n  f o r t y - fi v e  ( 4 5 )
d a ys  a f t e r  t h e  c o n v e y a n c e  o f  a  m a j o r i t y  o f  t h e  u n i t s  i n  t h e
p r o j e c t .  A t  t h e  o r g a n i z a t i o n a l  m e e t i n g ,  a  B o a r d  o f  D i r e c t o r s
s h a l l  b e  e l e c t e d  b y  s e c r e t  w r i t t e n  b a l l o t  o f  t h e  o w n e r s  a n d  a l l
p o s i t i o n s  o n  t h e  B o a r d  s h a l l  b e  fi l l e d .

S e c t i o n  4 . 0 2 .  T e r m  o f  O f fi c e  a n d  Q u a l i fi c a t i o n  o f
D i r e c t o r s .

A t  t h e  o r g a n i z a t i o n a l  m e e t i n g  a n d  a t  e a c h
annual m eet in g  t h e r e a f t e r ,  t h e  members s h a l l  e l e c t  fi v e  ( 5 )
d i re c t o rs ,  w ho  s h a l l  s e r v e  f o r  a  t e rm  o f  o n e ( 1 )  y e a r .  I f  a n
annual m eet in g  i s  n o t  h e l d ,  o r  i f  h e l d ,  a  new. Board i s  n o t
e lec t ed  t h e r e a t ,  d i r e c t o r s  may b e  e l e c t e d  a t  a n y  s p e c i a l  m eet in g
of  members c a l l e d  f o r  t h a t  p u rp o se.  A l l  d i r e c t o r s  s h a l l  h o l d
o f fi c e  u n t i l  t h e i r  r e s p e c t i v e  su ccesso rs a r e  e l e c t e d .  I n  o r d e r
f o r  a  p erso n  t o  b e  co n s id ered  e l i g i b l e  t o  b e  e l e c t e d  t o  an d
remain o n  t h e  B o ard ,  t h a t  p erso n  must  meet  o n e o f  t h e  f o l l o w i n g
q u a l i fi c a t i o n s :

( 1)  B e  a  member o f  t h e  A s s o c i a t i o n .

(2)  B e  a  spouse o f  a  member p ro v i d ed  s a i d
spouse's p r i n c i p a l  r e s i d e n c e  i s  t h e  member's u n i t  w i t h i n  t h e
p ro j e c t .

(3)  B e  t h e  m o t h er,  f a t h e r ,  m o t h e r - i n - l a w  o r
f a t h e r - i n - l a w  o f  a  member, p ro v i d e d  su ch  p e rs o n ' s  p r i n c i p a l
resid en ce i s  t h e  member's u n i t  w i t h i n  t h e  p r o j e c t .

(4)  B e  t h e  d au g h t er ,  s o n ,  d a u g h t e r - i n - l a w  o r
so n - in - law  o f  a  member, p ro v i d e d  su ch  p e rs o n ' s  p r i n c i p a l
resid en ce i s  t h e  member's u n i t  w i t h i n  t h e  p r o j e c t .

Sect ion  4 . 0 3 .  R e m o v a l  o f  t h e  B o ard .

The e n t i r e  Bo ard  o r  a n y  i n d i v i d u a l  d i r e c t o r
may b e  removed f ro m  o f fi c e  b y  a f fi r m a t i v e  v o t e  o f  fi f t y - o n e
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( S i t )  p e r c e n t  o f  t h e  v o t i n g  p o w e r  o f  t h e  A s s o c i a t i o n .  H o w e v e r ,
unl e s s  t h e  e n t i r e  B o a r d  i s  r e m ov e d b y  s u c h  v o t e ,  n o  i n d i v i d u a l
d i r e c t o r  s h a l l  b e  r e m ov e d  p r i o r  t o  t h e  e x p i r a t i o n  o f  h i s  t e r m  i f
th e  v o t e s  c a s t  a g a i n s t
.
r e m o v a l
.
w o u l d  b e  
s u f fi c i e
n t  
t o  
e l e
c t  
h i
m

i f  vo t ed  c u m u l a t i v e l y  a t  a n  e l e c t i o n  a t  w h ich  t h e  same t o t a l
number o f  v o t e s  w e r e  c a s t  a n d  t h e  e n t i r e  num be r  o f  d i r e c t o r s
were  t h e n  b e i n g  e l e c t e d .

S e c t i o n  4 . 0 4 .  V a c a n c i e s .

V a c a nc i e s  o n  t h e  B o a r d  ma y  b e  fi l l e d  b y  t h e
v o te  o f  a  m a j o r i t y  o f  t h e  r e m a i n i n g  d i r e c t o r s ,  t h o u g h  l e s s  t h a n
a quor um ,  a n d  e a c h  d i r e c t o r  s o  e l e c t e d  s h a l l  h o l d  o f fi c e  f o r  t h e
u n e x p i r e d  t e r m  o f  h i s  p r e d e c e s s o r  a n d  u n t i l  h i s  s u c c e s s o r  i s
e l e c te d  a t  a n  a n n u a l  o r  s p e c i a l  m e e t i n g  o f  me mbe rs .  A  v a c a n c y
s h a l l  b e  de e me d t o  e x i s t  i n  t h e  c a s e  o f  d e a t h  o r  r e s i g n a t i o n  o f
a d i r e c t o r .

The Bo ard  s h a l l  n o t ,  e x c e p t  w i t h  t h e  v o t e  o r
w r i t t e n  a s s e n t  o f  a  m a j o r i t y  o f  t h e  v o t i n g  pow er o f  t h e  A s s o c i a -
t i o n ,  fi l l  a  vacan cy o n  t h e  Bo ard  c r e a t e d  b y  t h e  rem o val  o f  a
Board member.

Sect ion  4 . 0 5 .  S p e c i a l l y  E l e c t e d  D i r e c t o r s .

At  a  d u l y  c o n s t i t u t e d  m eet in g ,  n o m in at io n s
f o r  t h e  s p e c i a l l y  e l e c t e d  d i r e c t o r  s h a l l  b e  made f ro m  t h e
fl o o r .  W h e n  nominat ions h ave  b een  c l o s e d ,  t h e  s p e c i a l  e l e c t i o n
s h a l l  t a k e  p l a c e .  T h e  can d i d a t e  r e c e i v i n g  t h e  h i g h e s t  number o f
votes u p  t o  t h e  number o f  s p e c i a l l y  e l e c t e d  d i r e c t o r s  t o  b e
e l ec t ed ,  s h a l l  b e  deemed t o  b e  t h e  s p e c i a l l y  e l e c t e d  d i r e c t o r .

Sect ion  4 . 0 6 .  C o m p e n s a t i o n .

No d i r e c t o r  s h a l l  r e c e i v e  compensat ion  f o r
any s e r v i c e s  h e  may re n d e r  t o  t h e  A s s o c i a t i o n  w i t h o u t  t h e  v o t e
o r w r i t t e n  co n sen t  o f  a  m a j o r i t y  o f  t h e  v o t i n g  pow er o f  t h e
A sso cia t io n .  H o w e v e r ,  a n y  d i r e c t o r  may b e  re im b u rsed  f o r  h i s
ac t u a l  expenses i n c u r r e d  i n  c a r r y i n g  o n  t h e  b u sin ess o f  t h e
A sso cia t io n .

Sect ion  4 . 0 7 .  I n d e m n i fi c a t i o n  o f  C o rp o ra t e  A g en t s .

The A s s o c i a t i o n  s h a l l  i n d em n i f y  a n y  p r e s e n t
o r f o rm e r  d i r e c t o r ,  o f fi c e r ,  e m p l o y e e ,  o r  o t h e r  a g e n t  o f  t h e
Asso ciat io n  t o  t h e  f u l l e s t  e x t e n t  a u t h o r i z e d  u n d er  C a l i f o r n i a
Corporat ions Code Se c t i o n  7 2 3 7 ,  o r  a n y  su ccesso r . s t a t u t e ,  a n d
may a dv a nc e  t o  a n y  s u c h  p e r s o n  f u n d s  t o  p a y  e x p e n s e s  t h a t  m a y  b e  •
i n c u r r e d  i n  d e f e n d i n g  a n y  a c t i o n  o r  p r o c e e d i n g  o n  r e c e i p t  o f  a n
u n d e r t a k i n g  b y  o r  o n  b e h a l f  o f  s u c h  p e r s o n  t o  r e p a y  s u c h  a m o u n t
un l e s s  i t  i s  u l t i m a t e l y  d e t e r m i n e d  t h a t  s u c h  p e r s o n  w a s  e n t i t l e d
t o  i n d e m n i fi c a t i o n  u n d e r  t h i s  p r o v i s i o n .



ARTICLE V

MEETINGS O F  MEMBERS

S e c t i o n  5 . 0 1 .  P l a c e  o f  M e e t i n g s .

A l l  m e e t i n g s  o f  t h e  me mb e rs ,  a n n u a l  a n d
s p e c i a l ,  s h a l l  b e  h e l d  a t  a  p l a c e  w i t h i n  t h e  p r o j e c t  a s
d e s i g n a t e d  b y  t h e  B o a r d ,  p r o v i d e d  t h a t  i f  t h e r e  i s  n o t  a n
a v a i l a b l e  o r  a p p r o p r i a t e  p l a c e  w i t h i n  t h e  p r o j e c t ,  t h e  B o a r d
s h a l l  d e s i g n a t e  a  m e e t i n g  p l a c e  a s  c l o s e  a s  p o s s i b l e  t o  t h e
p r o j e c t  b u t  i n  n o  e v e n t  o u t s i d e  t h e  C o u n t y  u n l e s s  u n u s u a l
c o n d i t i o n s  e x i s t .  I n  t h e  a b s e n c e  o f  a n y  d e s i g n a t i o n ,  t h e
m e e t i n g s  o f  me mb e rs  s h a l l  b e  h e l d  a t  t h e  p r i n c i p a l  o f fi c e  o f  t h e
A s s o c i a t i o n ;

S e c t i o n  5 . 0 2 . A n n u a l  M e e t i u s .

Th e  fi r s t  a n n u a l  m e e t i n g  ( o r g a n i z a t i o n a l
m e e t i n g )  o f  me mb e rs  o f  t h e  A s s o c i a t i o n  s h a l l  b e  h e l d  w i t h i n  4 5
d a ys  a f t e r  t h e  c o n v e y a n c e  o f  a  m a j o r i t y  o f  t h e  u n i t s  i n  t h e
p r o j e c t .  T h e r e a f t e r ,  t h e  a n n u a l  m e e t i n g  o f  t h e  me mb e rs  o f  t h e
A s s o c i a t i o n  s h a l l  b e  h e l d  e a c h  y e a r  o n  t h e  We d n e s d a y  -
i m m e d i a t e l yp r e c e d i n g  t h e  a n n i v e r s a r y  d a t e  o f  t h e  o r g a n i z a t i o n a l  m e e t i n g  a t
7 : 3 0  P . M .  o r  a t  s u c h  o t h e r  d a t e  o r  t i m e  a s  m a y  b e  fi x e d  b y  t h e
B o a rd ;  b u t  i n  n o  e v e n t  s h a l l  a n  a n n u a l  m e e t i n g  b e  h e l d  l e s s  t h a n
o n ce  e a c h  c a l e n d a r  y e a r .  I f  t h e  s c h e d u l e d  d a t e  o f  t h e  a n n u a l
me e t i n g  f a l l s  o n  a  l e g a l  h o l i d a y ,  t h e  m e e t i n g  s h a l l  b e  h e l d  a t
t h e  s a me  t i m e  o n  t h e  n e x t  b u s i n e s s  d a y .

S e c t i o n  5 . 0 3 .  S p e c i a l  M e e t i n g s .

A s p e c i a l  m e e t i n g  o f  t h e  me mb e rs  o f  t h e
A s s o c i a t i o n  s h a l l  b e  p r o m p t l y  s c h e d u l e d  b y  t h e  B o a r d  u p o n :  ( i )
t h e  v o t e  b y  t h e  m a j o r i t y  o f  t h e  B o a r d  i t s e l f ;  ( i i )  a  r e q u e s t  b y
t h e  P r e s i d e n t ;  o r  ( i i i )  w r i t t e n  r e q u e s t  f o r  a  s p e c i a l  m e e t i n g
s i g n e d  b y  me mb e rs  r e p r e s e n t i n g  a t  l e a s t  t w e n t y - fi v e  p e r c e n t
(25%) o f  t h e  t o t a l  v o t i n g  p o w e r  o f  t h e  A s s o c i a t i o n .  I f  a
s p e c i a l  m e e t i n g  i s  r e q u e s t e d  b y  a n y  p e r s o n  o t h e r  t h a n  t h e  B o a r d ,
t h e  r e q u e s t  s h a l l  s p e c i f y  t h e  t i m e ,  d a t e ,  p l a c e  a n d  g e n e r a l
n a t u r e  o f  t h e  b u s i n e s s  t o  b e  t r a n s a c t e d  a n d  s h a l l  b e  d e l i v e r e d
p e r s o n a l l y  o r  b y  m a i l  ( p o s t a g e  p r e p a i d )  t o  a n  o f fi c e r  o f  t h e
B o a rd .  T h e  o f fi c e r  r e c e i v i n g  t h e  r e q u e s t  t h a t  a  s p e c i a l  m e e t i n g
be  s c h e d u l e d  s h a l l  n o t i f y  t h e  me mb e rs  i n  a c c o r d a n c e  w i t h  t h e
p r o v i s i o n s  o f  S e c t i o n  5 . 0 4 .  N o t h i n g  h e r e i n  s h a l l  b e  c o n s t r u e d
a s l i m i t i n g  o r  a f f e c t i n g  t h e  t i m e  wh e n  a  s p e c i a l  m e e t i n g  o f
members m a y  b e  s c h e d u l e d  b y  a c t i o n  o f  t h e  B o a r d . .

S e c t i o n  5 . 0 4 .  N o t i c e  o f  M e e t i n g s .

N o t i c e  o f  a l l  me mb e rs '  m e e t i n g ,  a n n u a l  o r
s p e c i a l ,  s h a l l  b e  g i v e n  n o t  l e s s  t h a n  t e n  ( 1 0 )  n o r  m o r e  t h a n
n i n e t y  ( 9 0 )  d a y s  b e f o r e  t h e  d a t e  o f  t h e  m e e t i n g  t o  e a c h  me mb e r
and  t o  a n y  m o r t g a g e e  w h o  h a s  r e q u e s t e d  i n  w r i t i n g  t o  r e c e i v e
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su ch  n o t i c e .  A n y  m o r t g a g e e ,  o r  i t s  d e s i g n a t e d  r e p r e s e n t a t i v e ,
s h a l l  b e  e n t i t l e d  t o  a t t e n d  a n y  s u c h  m e e t i n g ,  b u t  s h a l l  n o t  b e
e n t i t l e d  t o  v o t e  a t  t h e  m e e t i n g .  T h e  n o t i c e  s h a l l  b e  g i v e n
p e r s o n a l l y ,  o r  b y  fi r s t - c l a s s ,  r e g i s t e r e d ,  o r  c e r t i fi e d  m a i l
a d d re s s e d  t o  t h e  me mb e r o r  m o r t g a g e e  a t  t h e  a d d r e s s  o f  s u c h
iiiember o r
-
l i o r t g a
g e e  
o n
' t
h e  
b
o
o
k
s  
o
f  
t
h
e  
A
s
s
o
c i
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n  
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r

g i v e n  b y  t h e  me mb e r o r  m o r t g a g e e  t o  t h e  A s s o c i a t i o n  f o r  p u r p o s e
o f  n o t i c e .  I f  n o  a d d r e s s  a p p e a r s  o r  i s  g i v e n  f o r  a n y  me mb e r ,
n o t i c e  ma y  b e  g i v e n  a t  t h e  A s s o c i a t i o n ' s  p r i n c i p a l  o f fi c e  o r  b y
p u b l i c a t i o n  a t  l e a s t  o n c e  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n .

The  n o t i c e  s h a l l  s t a t e  t h e  p l a c e ,  d a t e  a n d
t i m e  o f  t h e  m e e t i n g .  I f  d i r e c t o r s  a r e  t o  b e  e l e c t e d  a t  t h e
me e t i n g ,  t h e  n o t i c e  s h a l l  i n c l u d e  t h e  n a me s  o f  a l l  t h o s e  w h o  a r e
n o min e e s  a t  t h e  t i m e  n o t i c e  i s  g i v e n .  I n  t h e  c a s e  o f  a  s p e c i a l
me e t i n g ,  t h e  n o t i c e  s h a l l  s t a t e  t h e  g e n e r a l  n a t u r e  o f  t h e
b u s i n e s s  t o  b e  t r a n s a c t e d  a n d  n o  o t h e r  b u s i n e s s  m a y  b e
t r a n s a c t e d .  I n  t h e  c a s e  o f  t h e  a n n u a l  m e e t i n g ,  t h e  n o t i c e  s h a l l
s t a t e  t h o s e  m a t t e r s  t h a t  t h e  B o a r d  i n t e n d s  a t  t h e  t i m e  t h e
n o t i c e  i s  g i v e n ,  t o  p r e s e n t  t o  t h e  me mb e rs  f o r  a c t i o n ,  b u t  a n y
p r o p e r  m a t t e r  ma y  b e  p r e s e n t e d  a t  t h e  m e e t i n g  f o r  a c t i o n  s u b j e c t
t o  t h e  s p e c i a l  n o t i c e  r e q u i r e m e n t s  d e s c r i b e d  i n  S e c t i o n  5 . 0 5 .  o f
t h e s e  B y l a w s .

S e c t i o n  5 . 0 5 .  S p e c i a l  N o t i c e  R e q u i r e m e n t s .

A p p r o v a l  b y  t h e  me mb e rs  o f  a n y  o f  t h e
f o l l o w i n g  p r o p o s a l s ,  o t h e r  t h a n  b y  u n a n i mo u s  a p p r o v a l  o f  t h o s e
members e n t i t l e d  t o  v o t e ,  s h a l l  n o t  b e  v a l i d  u n l e s s  t h e  g e n e r a l
n a t u r e  o f  t h e  p r o p o s a l  w a s  s t a t e d  i n  t h e  n o t i c e  o r  i n  a n y
w r i t t e n  w a i v e r  o f  t h e  n o t i c e :

( i i i )  a m e n d i n g  t h e  A r t i c l e s ;

( i v )  a p p r o v i n g  a  c o n t r a c t  o r  t r a n s a c t i o n
b e t we e n  t h e  A s s o c i a t i o n  a n d  o n e  o r  m o r e  d i r e c t o r s ,  o r  b e t w e e n
t h e  A s s o c i a t i o n  a n d  a n y  e n t i t y  i n  w h i c h  a  d i r e c t o r  h a s  a
m a t e r i a l  fi n a n c i a l  i n t e r e s t ;

A s s o c i a t i o n ;  o r

( i )  r e m o v i n g  a  d i r e c t o r  w i t h o u t  c a u s e ;

( i i )  fi l l i n g  v a c a n c i e s  o n  t h e  B o a r d ;

( v )  e l e c t i n g  t o  w i n d  u p  a n d  d i s s o l v e  t h e

( v i )  a p p r o v i n g  a  p l a n  o f  d i s t r i b u t i o n  o f
a s s e t s ,  o t h e r  t h a n  mo n e y  ( a p p l i c a b l e  o n l y  i f  t h e  A s s o c i a t i o n  i s
i n  t h e  p r o c e s s  o f  w i n d i n g  u p ) .

S e c t i o n  5 . 0 6 .  W a i v e r  o f  N o t i c e  o r  C o n s e n t .

The  t r a n s a c t i o n s  o f  a n y  m e e t i n g  o f  me mb e rs ,
h o we v e r  c a l l e d  o r  n o t i c e d ,  a n d  w h e r e v e r  h e l d ,  s h a l l  b e  a s  v a l i d
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as t h o u g h  t a k e n  a t  a  m e e t i n g  d u l y  h e l d  a f t e r  r e g u l a r  c a l l  a n d
n o t i c e ,  i f  ( i )  a  q u o r u m  i s  p r e s e n t  e i t h e r  i n  p e r s o n  o r  b y  p r o x y ,
and  ( i i )  e i t h e r  b e f o r e  o r  a f t e r  t h e  m e e t i n g ,  e a c h  me mb e r
e n t i t l e d  t o  v o t e ,  n o t  p r e s e n t  i n  p e r s o n  o r  b y  p r o x y ,  s i g n s  a
w r i t t e n  w a i v e r  o f  n o t i c e ,  a  c o n s e n t  t o  t h e  h o l d i n g  o f  t h e
me e t i n g ,  o r  a n  a p p r o v a l  o f  t h e  m i n u t e s  o f  t h e  m e e t i n g .  T h e
w a i v e r  o f  n o t i c e ,  c o n s e n t ,  o r  a p p r o v a l  n e e d  n o t  s p e c i f y  e i t h e r
t h e  b u s i n e s s  t o  b e  t r a n s a c t e d  o r  t h e  p u r p o s e  o f  a n y  m e e t i n g  o f
me mb e rs,  e x c e p t  t h a t  i f  a c t i o n  i s  t a k e n  o r  p r o p o s e d  t o  b e  t a k e n
f o r  a p p r o v a l  o f  a n y  o f  t h o s e  m a t t e r s  s p e c i fi e d  i n  S e c t i o n  5 . 0 5 .
o f  t h e s e  B y l a w s ,  t h e  w a i v e r  o f  n o t i c e ,  c o n s e n t ,  o r  a p p r o v a l
s h a l l  s t a t e  t h e  g e n e r a l  n a t u r e  o f  t h e  p r o p o s a l .  A l l  s u c h
w a i v e r s ,  c o n s e n t s ,  o r  a p p r o v a l s  s h a l l  b e  fi l e d  w i t h  t h e
c o r p o r a t e  r e c o r d s  o r  ma d e  a  p a r t  o f  t h e  m i n u t e s  o f  t h e  m e e t i n g .

A t t e n d a n c e  o f  a  me mb e r  a t  a  m e e t i n g  s h a l l
a l s o  c o n s t i t u t e  a  w a i v e r  o f  n o t i c e  o f  a n d  p r e s e n c e  a t  t h a t
me e t i n g ,  u n l e s s  t h e  me mb e r  o b j e c t s  a t  t h e  b e g i n n i n g  o f  t h e
me e t i n g  t o  t h e  t r a n s a c t i o n  o f  a n y  b u s i n e s s  b e c a u s e  t h e  m e e t i n g
i s  n o t  l a w f u l l y  c a l l e d  o r  c o n v e n e d .  A l s o ,  a t t e n d a n c e  a t  a
me e t i n g  i s  n o t  a  w a i v e r  o f  a n y  r i g h t  t o  o b j e c t  t o  t h e
c o n s i d e r a t i o n  o f  m a t t e r s  r e q u i r e d  t o  b e  i n c l u d e d  i n  t h e  n o t i c e
o f  t h e  m e e t i n g  b u t  n o t  s o  i n c l u d e d ,  i f  t h a t  o b j e c t i o n  i s
e x p r e s s l y  ma d e  a t  t h e  m e e t i n g .

S e c t i o n  5 . 0 7 .  P r o o f  o f  M e m b e r s h i p .

No p e r s o n  s h a l l  e x e r c i s e  t h e  r i g h t s  o f
me mb e rs h ip  i n  t h e  A s s o c i a t i o n  u n t i l  s a t i s f a c t o r y  p r o o f  o f
me mb e rs h ip  h a s  b e e n  f u r n i s h e d  t h e  A s s o c i a t i o n .  S u c h  p r o o f  m a y
c o n s i s t  o f  e i t h e r  a  d u l y - e x e c u t e d  a n d  a c k n o w l e d g e d  g r a n t  d e e d  o r
t i t l e  i n s u r a n c e  p o l i c y  s h o w i n g  t h a t  t h e  p e r s o n  h a s  a n  o w n e r s h i p
i n t e r e s t  i n  a  c o n d o m i n i u m  t h a t  w o u l d  e n t i t l e  t h e  p e r s o n  t o
me mb e rs h ip  i n  t h e  A s s o c i a t i o n  a s  p r o v i d e d  i n  t h e  D e c l a r a t i o n .
Such  d e e d  o r  p o l i c y  s h a l l  b e  d e e me d  c o n c l u s i v e  p r o o f  o f  t h e
p e r s o n
s
s  
m e m
b e r
s h i
p  
i
n  
t
h
e  
a
b
s
e
n
c
e
-
o
f  
a  
c
o
n
fl
i
c
t
i
n
g  
c
l
a
i
m  
b
a
s
e
d

on  a  l a t e r  d e e d  o r  p o l i c y .

S e c t i o n  5 . 0 8 .  Q u o r u m .

The p r e s e n c e  e i t h e r  i n  p e r s o n  o r  b y  p r o x y ,  a t
A n y  m e e t i n g ,  o f  me mb e rs  e n t i t l e d  t o  c a s t  fi f t y - o n e  p e r c e n t  ( 5 1 % )
o f  t h e  t o t a l  v o t i n g  p o w e r  o f  t h e  A s s o c i a t i o n  ( e x c l u d i n g  t h e
n u mb e r o f  v o t e s  a s  t o  w h i c h  v o t i n g  r i g h t s  a r e  s u s p e n d e d  a t  t h e
t i m e  o f  t h e  s u b j e c t  m e e t i n g ) ,  s h a l l  c o n s t i t u t e  a  q u o r u m  f o r  a n y
a c t i o n  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h e  D e c l a r a t i o n ,  o r  t h e s e
B y l a w s .  I f ,  h o w e v e r ,  s u c h  q u o r u m  s h a l l  n o t  b e  p r e s e n t  o r
r e p r e s e n t e d  a t  a n y  m e e t i n g ,  a  m a j o r i t y  o f  t h e  me mb e rs  e n t i t l e d
t o  v o t e  t h e r e a t  s h a l l  h a v e  p o w e r  t o  a d j o u r n  t h e  m e e t i n g  t o  a
d a t e  n o t  l e s s  t h a n  fi v e  ( 5 )  d a y s  a n d  n o t  m o r e - t h a n  t h i r t y  ( 3 0 )
d a ys  l a t e r ,  w i t h o u t  n o t i c e  o t h e r  t h a n  a n n o u n c e me n t  a t  t h e
m e e t i n g ,  u n t i l  a  q u o r u m  a s  a f o r e s a i d  s h a l l  b e  p r e s e n t  o r  b e
r e p r e s e n t e d .
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The  me mb e rs  p r e s e n t  a t  a  d u l y  c a l l e d  o r  h e l d
me e t i n g  a t  w h i c h  a  q u o r u m  i s  p r e s e n t  ma y  c o n t i n u e  t o  d o  b u s i n e s s
u n t i l  a d j o u r n m e n t ,  n o t w i t h s t a n d i n g  t h e  w i t h d r a w a l  o f  e n o u g h
.members t o  l e a v e  l e s s  t h a n  a  q u o ru m,  p r o v i d e d  t h a t  t w e n t y - fi v e
p e r c e n t  ( 2 5 % )  o f  t h e  t o t a l  v o t i n g  p o w e r  o f  t h e  A s s o c i a t i o n
re ma i n s  p r e s e n t  i n  p e r s o n  a n d / o r  b y  p r o x y .  I f  a  t i m e  a n d  p l a c e
f o r  t h e  a d j o u r n e d  m e e t i n g  i s  n o t  fi x e d  b y  t h o s e  i n  a t t e n d a n c e  a t
t h e  o r i g i n a l  m e e t i n g  o r  i f  f o r  a n y  r e a s o n  a  n e w  d a t e  i s  fi x e d
f o r  t h e  a d j o u r n e d  m e e t i n g  a f t e r  a d j o u r n m e n t ,  n o t i c e  o f  t h e  t i m e
and p l a c e  o f  t h e  a d j o u r n e d  m e e t i n g  s h a l l  b e  g i v e n  t o  me mb e rs  i n
t h e  ma n n e r  p r e s c r i b e d  f o r  r e g u l a r  m e e t i n g s .

S e c t i o n  5 . 0 9 .  P r o x i e s .

h t  o f  Me mb e rs .

E v e r y  p e r s o n  e n t i t l e d  t o  v o t e  s h a l l  h a v e
t h e  r i g h t  t o  d o  s o  e i t h e r  i n  p e r s o n  o r  b y  o n e  o r  m o r e  a g e n t s
a u t h o r i z e d  b y  a  w r i t t e n  p r o x y , A i g n e d  b y  t h e  p e r s o n  a n d  fi l e d
w i t h  t h e  S e c r e t a r y  o f  t h e  A s s o c i a t i o n . fi A  p r o x y  s h a l l  b e  d e e me d
s i g n e d  i f  t h e  m e m b e r ' s  n a me  i s  p l a c e d  o n  t h e  p r o x y  ( w h e t h e r  b y
ma n u a l  s i g n a t u r e ,  t y p e w r i t i n g ,  o r  o t h e r w i s e )  b y  t h e  me mb e r  o r
t h e  m e m b e r ' s  a t t o r n e y - i n - f a c t .  A n  a u t h o r i z e d  a g e n t  ' s h a l l  me a n
a n o t h e r  me mb e r o f  t h e  A s s o c i a t i o n  o r  t h e  p r o x y  g i v e r ' s
a t t o r n e y - i n - f a c t .

B. R e v o c a b i l i t y .

A v a l i d l y  e x e c u t e d  p r o x y  t h a t  d o e s  n o t
s t a t e  t h a t  i t  i s  i r r e v o c a b l e  s h a l l  c o n t i n u e  i n  f u l l  f o r c e  a n d
e f f e c t  u n l e s s  ( i )  r e v o k e d  b y  t h e  me mb e r  e x e c u t i n g  i t  b e f o r e  t h e
v o t e  c a s t  p u r s u a n t  t o  t h a t  p r o x y ,  b y  a  w r i t i n g  d e l i v e r e d  t o  t h e
A s s o c i a t i o n  s t a t i n g  t h a t  t h e  p r o x y  i s  r e v o k e d 0 b y  a  s u b s e q u e n t
p r o x y  e x e c u t e d  b y  s u c h  me mb e r o r  b y  p e r s o n a l  a t t e n d a n c e  a n d
v o t i n g  a t  a  m e e t i n g ,  b y  s u c h  m e m b e r , A r  ( i i )  w r i t t e n  n o t i c e  o f
t h e  d e a t h  o r  i n c a p a c i t y  o f  t h e  m a k e r _ o f _ t h e _ p r o x y  i s  r e c e i v e d  b y
t h e  A s s o c i a t i o n  b e f o r e  t h e  v o t e  p u r s u a n t  t o  t h a t  p r o x y  i s
c o u n t e d ;  p r o v i d e d ,  h o w e v e r  t h a t  n o  p r o x y  s h a l l  b e  v a l i d  a f t e r
t h e  e x p i r a t i o n  o f  e l e v e n  ( 1 1 )  m o n t h s  f r o m  t h e  d a t e  o f  t h e  p r o x y
u n l e s s  o t h e r w i s e  p r o v i d e d  i n  t h e  p r o x y .  T h e  r e v o c a b i l i t y  o f  a
p r o x y  t h a t  s t a t e s  o n  i t s  f a c e  t h a t  i t  i s  i r r e v o c a b l e  s h a l l  b e
g o v e rn e d  b y  t h e  p r o v i s i o n s  o f  t h e  C a l i f o r n i a  N o n p r o fi t
C o r p o r a t i o n  L a w .

C.  F o r m  o f  S o l i c i t e d  P r o x i e s .

I n  a n y  e l e c t i o n  o f  d i r e c t o r s ,  a n y  f o r m
o f  p r o x y  t h a t  i s  m a r k e d  b y  a  me mb e r  " w i t h h o l d , "  o r  o t h e r w i s e
ma rke d  i n  a  m a n n e r  i n d i c a t i n g  t h a t  t h e  a u t h o r i t y  t o  v o t e  f o r  t h e
e l e c t i o n  o f  d i r e c t o r s  i s  w i t h h e l d ,  s h a l l  n o t  b e  v o t e d  e i t h e r  f o r
o r  a g a i n s t  t h e  e l e c t i o n  o f  a  d i r e c t o r .  F a i l u r e  t o  c o m p l y  w i t h
t h i s  s u b p a r a g r a p h  s h a l l  n o t  i n v a l i d a t e  a n y  e l e c t i o n  o f  d i r e c t o r s
h e l d ,  b u t  m a y  b e  t h e  b a s i s  f o r  c h a l l e n g i n g  t h e  p r o x y  a t  a
m e e t i n g .
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Any f o r m  o f  p r o x y  o r  w r i t t e n  b a l l o t
d i s t r i b u t e d  b y  a n y  p e r s o n  t o  t h e  m e m b e r s h i p  o f  t h e  A s s o c i a t i o n
s h a l l  a f f o r d  t h e  o p p o r t u n i t y  t o  s p e c i f y  a  c h o i c e  b e t w e e n
a p p r o v a l  a n d  d i s a p p r o v a l  o f  e a c h  m a t t e r  o r  g r o u p  o f  m a t t e r s  t o
be a c t e d  u p o n ,  e x c e p t  i t  s h a l l  n o t  b e  m a n d a t o r y  t h a t  a  c a n d i d a t e
f o r  e l e c t i o n  t o  t h e  B o a r d  b e  n a me d  i n  t h e  p r o x y  o r  w r i t t e n
b a l l o t .  T h e  p r o x y  o r  w r i t t e n  b a l l o t  s h a l l  p r o v i d e  t h a t ,  w h e r e
t h e  me mb e r s p e c i fi e s  a  c h o i c e ,  t h e  v o t e  s h a l l  b e  c a s t  i n
a c c o rd a n c e  w i t h  t h a t  c h o i c e .  T h e  p r o x y  s h a l l  a l s o  i d e n t i f y  t h e
p e rs o n  o r  p e r s o n s  a u t h o r i z e d  t o  e x e r c i s e  t h e  p r o x y  a n d  t h e
l e n g t h  o f  t i m e  i t  w i l l  b e  v a l i d .
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D. E f f e c t  o f  M e m b e r ' s  D e a t h .

A p r o x y  i s  h o t  r e v o k e d  b y  t h e  d e a t h  o r
i n c a p a c i t y  o f  t h e  m a k e r  u n l e s s ,  b e f o r e  t h e  v o t e  i s  c o u n t e d ,
w r i t t e n  n o t i c e  o f  t h e  d e a t h  o r  i n c a p a c i t y  i s  r e c e i v e d  b y  t h e
A s s o c i a t i o n .

S e c t i o n  5 . 1 0 .  O r d e r  o f  B u s i n e s s .

The  o r d e r  o f  b u s i n e s s  o f  a l l  m e e t i n g s  o f  t h e
me mb e rs s h a l l  b e  a s  f o l l o w s :

( i )  r o l l  c a l l ;

n o t i c e ;

me e t i n g ;

e l e c t e d ;

• ( i i )  p r o o f  o f  n o t i c e  o f  m e e t i n g  o r  w a i v e r  o f

( i i i )  r e a d i n g  o f  m i n u t e s  o f  p r e c e d i n g

( i v )  r e p o r t s  o f  B o a r d  a n d  o f fi c e r s ;

( v )  e l e c t i o n  o f  d i r e c t o r s ,  i f  a n y  a r e  t o  b e

( v i )  u n fi n i s h e d  b u s i n e s s ;  a n d

( v i i )  n e w  b u s i n e s s .

S e c t i o n  5 . 1 1 .  P a r l i a m e n t a r y  P r o c e d u r e .

A l l  q u e s t i o n s  o f  p a r l i a m e n t a r y  p r o c e d u r e
s h a l l  b e  d e c i d e d  i n  a c c o r d a n c e  w i t h  R o b e r t s  R u l e s  o f  O r d e r .

S e c t i o n  5 . 1 2 .  A c t i o n  W i t h o u t  M e e t i n g .

A n y a c t i o n  r e q u i r e d  o r  p e r m i t t e d  t o  b e  t a k e n
b y  t h e  me mb e rs  ( e x c e p t  t h e  e l e c t i o n  o f  d i r e c t o r s )  m a y  b e  t a k e n
w i t h o u t  a  m e e t i n g  i f  a l l  t h e  me mb e rs  c o n s e n t  i n  w r i t i n g  t o  t h e
a c t i o n .  T h e  w r i t t e n  c o n s e n t  s h a l l  h a v e  t h e  s a me  f o r c e  a n d
e f f e c t  a s  t h e  u n a n i mo u s  v o t e  o f  t h e  me mb e rs .  T h e  w r i t t e n
c o n s e n t s  s h a l l  b e  fi l e d  w i t h  t h e  m i n u t e s  o f  t h e  p r o c e e d i n g s  o f
t h e  me mb e rs .

ARTICLE V I

NOMINATION A ND E L E CTION O F DIRECTORS

S e c t i o n  6 . 0 1 .  N o m i n a t i o n .

N o m i n a t i o n  f o r  e l e c t i o n  t o  t h e  B o a r d  o f
D i r e c t o r s  m a y  b e  ma d e  b y  a  N o m i n a t i n g  C o m m i t t e e .  N o t i c e  t o  t h e
members o f  t h e  m e e t i n g  s h a l l  i n c l u d e  t h e  n a me s  o f  a l l  t h o s e  w h o
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h a ve  b e e n  n o m i n e e s  a t  t h e  t i m e  t h e  n o t i c e  i s  s e n t .  N o m i n a t i o n s
may a l s o  b e  ma d e  f r o m  t h e  fl o o r  a t  t h e  o r g a n i z a t i o n a l  m e e t i n g  o r
any a n n u a l  m e e t i n g  t h e r e a f t e r .  T h e  N o m i n a t i n g  C o m m i t t e e  s h a l l
c o n s i s t  o f  a  C h a i r m a n ,  w h o  s h a l l  b e  a  me mb e r o f  t h e  B o a r d  o f
D i r e c t o r s ,  a n d  t w o  ( 2 )  o r  m o r e  me mb e rs  o f  t h e  A s s o c i a t i o n .  T h e
N o m i n a t i n g  C o m m i t t e e  s h a l l  b e  a p p o i n t e d  b y  t h e  B o a r d  o f
D i r e c t o r s  n o t  l e s s  t h a n  t h i r t y  ( 3 0 )  d a y s  p r i o r  t o  e a c h  a n n u a l
me e t i n g  o f  t h e  me mb e rs ,  t o  s e r v e  u n t i l  t h e  c l o s e  o f  s u c h  a n n u a l
me e t i n g .  T h e  N o m i n a t i n g  C o m m i t t e e  s h a l l  ma k e  a s  ma n y
n o m i n a t i o n s  f o r  e l e c t i o n  t o  t h e  B o a r d  o f  D i r e c t o r s  a s  i t  s h a l l
i n  i t s  d i s c r e t i o n  d e t e r m i n e ,  b u t  n o t  l e s s  t h a n  t h e  n u m b e r  o f
v a c a n c i e s  t h a t  a r e  t o  b e  fi l l e d .  A l l  c a n d i d a t e s  s h a l l  h a v e
re a s o n a b l e  o p p o r t u n i t y  t o  c o m m u n i c a t e  t h e i r  q u a l i fi c a t i o n s  t o
members a n d  t o  s o l i c i t  v o t e s .

S e c t i o n  6 . 0 2 .  E l e c t i o n .

The  fi r s t  e l e c t i o n  o f  t h e  B o a r d  s h a l l  b e
c o n d u c t e d  a t  t h e  fi r s t  m e e t i n g  o f  t h e  A s s o c i a t i o n .  A t  s u c h
e l e c t i o n  t h e  me mb e rs  o r  t h e i r  p r o x i e s  m a y  c a s t ,  i n  r e s p e c t  t o
e a ch  v a c a n c y ,  a s  ma n y  v o t e s  a s  t h e y  a r e  e n t i t l e d  t o  e x e r c i s e
u n d e r  t h e  p r o v i s i o n s  o f  t h e  D e c l a r a t i o n .  T h e  p e r s o n s  r e c e i v i n g
t h e  l a r g e s t  n u mb e r  o f  v o t e s  s h a l l  b e  e l e c t e d .  A l l  me mb e rs  s h a l l
be  e n t i t l e d  t o  c u m u l a t e  t h e i r  v o t e s  f o r  o n e  ( I )  o r  m o r e
c a n d i d a t e s  f o r  t h e  B o a r d ,  i f  t h e  c a n d i d a t e ' s  n a me  h a s  b e e n
p l a c e d  i n  n o m i n a t i o n  p r i o r  t o  v o t i n g .  U n d e r  c u m u l a t i v e  v o t i n g ,
e a ch  o w n e r ,  e i t h e r  i n  p e r s o n  o r  b y  p r o x y ,  m a y  g i v e  a  s i n g l e
c a n d i d a t e  t h e  n u mb e r  o f  v o t e s  e q u a l  t o  t h e  n u m b e r  o f  d i r e c t o r s
t o  b e  e l e c t e d  m u l t i p l i e d  b y  t h e  n u mb e r  o f  v o t e s  t h e  o w n e r  i s
e n t i t l e d  t o  e x e r c i s e  u n d e r  t h e  D e c l a r a t i o n ,  o r  t h e  o w n e r  m a y
d i s t r i b u t e  t h e s e  c u m u l a t e d  v o t e s  a mo n g  a n y  t w o  o r  m o r e
c a n d i d a t e s  a s  t h e  o w n e r  d e s i r e s .  T h e  c a n d i d a t e s  r e c e i v i n g  t h e
h i g h e s t  n u m b e r  o f  v o t e s  u p  t o  t h e  n u mb e r  o f  B o a r d  me mb e rs  t o  b e
e l e c t e d  s h a l l  b e  e l e c t e d .  V o t i n g  f o r  d i r e c t o r s  s h a l l  b e  b y
s e c r e t  w r i t t e n  b a l l o t .

S e c t i o n  7 . 0 1 .

ARTICLE V I I

MEETINGS O F  THE  BOARD O F  DIRECTORS

R e g u l a r  M e e t i n g s .

R e g u l a r  m e e t i n g s  o f  t h e  B o a r d  s h a l l  b e  h e l d
a t  l e a s t  o n c e  e v e r y  t h r e e  ( 3 )  m o n t h s  p r o v i d e d  t h e  b u s i n e s s  t o  b e
c o n d u c t e d  b y  t h e  B o a r d  d o e s  n o t  r e q u i r e  m o n t h l y  m e e t i n g s ,  a t  a
t i m e  a n d  a t  a  m e e t i n g  p l a c e  a s  fi x e d  b y  t h e  B o a r d .  T h e  m e e t i n g
p l a c e  s h a l l  o r d i n a r i l y  b e  w i t h i n  t h e  p r o j e c t  i t s e l f  u n l e s s ,  i n
t h e  j u d g m e n t  o f  t h e  B o a r d ,  a  l a r g e r  m e e t i n g  r o o m  i s  r e q u i r e d
t h a n  e x i s t s  w i t h i n  t h e  p r o j e c t ,  i n  w h i c h  c a s e ,  t h e  m e e t i n g  r o o m
s e l e c t e d  s h a l l  b e  a s  c l o s e  a s  p o s s i b l e  t o  t h e . p r o j e c t .  N o t i c e
o f  t h e  t i m e  a n d  p l a c e  o f  r e g u l a r  B o a r d  m e e t i n g s  s h a l l  b e  p o s t e d
i n  a  p r o m i n e n t  p l a c e  o r  p l a c e s  w i t h i n  t h e  Common  A r e a  a n d  s h a l l
be c o m m u n i c a t e d  t o  t h e  B o a r d  me mb e rs  n o t  l e s s  t h a n  f o u r  ( 4 )  d a y s
p r i o r  t o  t h e  m e e t i n g ;  p r o v i d e d  t h a t ,  n o t i c e  o f  a  m e e t i n g  n e e d

- 9 -



n o t  b e  g i v e n  t o  a n y  B o a r d  me mb e r w h o  h a s  s i g n e d  a  w a i v e r  o f
n o t i c e ,  o r  a  w r i t t e n  c o n s e n t  t o  t h e  h o l d i n g  o f  t h e  m e e t i n g .

S e c t i o n  7 . 0 2 .  S p e c i a l  M e e t i n g s .

S p e c i a l  m e e t i n g s  o f  t h e  B o a r d  o f  D i r e c t o r s
s h a l l  b e  h e l d  wh e n  c a l l e d  b y  w r i t t e n  n o t i c e  s i g n e d  b y  t h e
P r e s i d e n t ,  V i c e  P r e s i d e n t  o r  S e c r e t a r y  o f  t h e  A s s o c i a t i o n ,  o r  b y
a n y t w o  ( 2 )  d i r e c t o r s .  T h e  n o t i c e  s h a l l  s p e c i f y  t h e  t i m e  a n d
p l a c e  o f  t h e  m e e t i n g  a n d  t h e  n a t u r e  o f  a n y  s p e c i a l  b u s i n e s s  t o
be c o n s i d e r e d .  T h e  n o t i c e  s h a l l  b e  g i v e n  t o  e a c h  d i r e c t o r  b y
one ( 1 )  o f  t h e  f o l l o w i n g  m e t h o d s :  ( a )  b y  p e r s o n a l  d e l i v e r y ;  ( b )
w r i t t e n  n o t i c e  b y  fi r s t  c l a s s  m a i l ,  p o s t a g e  p r e p a i d ;  ( c )  b y
t e l e p h o n e  c o m m u n i c a t i o n ,  e i t h e r  d i r e c t l y  t o  t h e  d i r e c t o r  o r  t o  a
p e rs o n  a t  t h e  d i r e c t o r ' s  o f fi c e  w h o  w o u l d  r e a s o n a b l y  b e  e x p e c t e d
t o  c o mmu n i c a t e  s u c h  n o t i c e  p r o m p t l y  t o  t h e  d i r e c t o r ;  o r  ( d )  b y
t e l e g r a m ,  c h a r g e s  p r e p a i d .  A l l  s u c h  n o t i c e s  s h a l l  b e  g i v e n  o r
s e n t  t o  t h e  d i r e c t o r ' s  a d d r e s s  o r  t e l e p h o n e  n u m b e r  a s  s h o w n  o n
t h e  r e c o r d s  o f  t h e  A s s o c i a t i o n .  S u c h  n o t i c e  s h a l l  a l s o  b e
p o s t e d  a t  a  p r o m i n e n t  p l a c e  w i t h i n  t h e  Common  A r e a  n o t  l e s s  t h a n
s e v e n t y - t w o  ( 7 2 )  h o u r s  p r i o r  t o  t h e  s c h e d u l e d  t i m e  o f  t h e
m e e t i n g .  N o t i c e s  s e n t  b y  fi r s t  c l a s s  m a i l  s h a l l  b e  d e p o s i t e d
i n t o  a  U n i t e d  S t a t e s  m a i l b o x  a t  l e a s t  f o u r  ( 4 )  d a y s  b e f o r e  t h e
t i m e  s e t  f o r  t h e  m e e t i n g .  N o t i c e s  g i v e n  b y  p e r s o n a l  d e l i v e r y ,
t e l e p h o n e ,  o r  t e l e g r a p h  s h a l l  b e  d e l i v e r e d ,  t e l e p h o n e d ,  o r  g i v e n
t o  t h e  t e l e g r a p h  c o mp a n y  a t  l e a s t  s e v e n t y - t w o  ( 7 2 )  h o u r s  b e f o r e
t h e  t i m e  s e t  f o r  t h e  m e e t i n g .

S e c t i o n  7 . 0 3 .  Q u o r u m .

A m a j o r i t y  o f  t h e  d i r e c t o r s  t h e n  i n  o f fi c e
( b u t  n o t  l e s s  t h a n  t w o  ( 2 ) )  s h a l l  c o n s t i t u t e  a  q u o r u m  f o r  t h e
t r a n s a c t i o n  o f  b u s i n e s s .  E v e r y  a c t  p e r f o r m e d  o r  d e c i s i o n  ma d e
b y  a  m a j o r i t y  o f  t h e  d i r e c t o r s  p r e s e n t  a t  a  d u l y  h e l d  m e e t i n g  a t
w h i c h  a  q u o r u m  i s  p r e s e n t  s h a l l  b e  r e g a r d e d  a s  t h e  a c t  o f  t h e
B o a rd .  A  m e e t i n g  a t  w h i c h  a  q u o r u m  i s  i n i t i a l l y  p r e s e n t  m a y
c o n t i n u e  t o  t r a n s a c t  b u s i n e s s ,  n o t w i t h s t a n d i n g  t h e  w i t h d r a w a l  o f
d i r e c t o r s ,  i f  a n y  a c t i o n  t a k e n  i s  a p p r o v e d  b y  a  m a j o r i t y  o f  t h e
r e q u i r e d  q u o r u m  f o r  t h a t  m e e t i n g .

S e c t i o n  7 . 0 4 .  O p e n  M e e t i n g s .

A l l  m e e t i n g s  o f  t h e  B o a r d  s h a l l  b e  o p e n  t o
a l l  me mb e rs ,  b u t  me mb e rs  o t h e r  t h a n  d i r e c t o r s  m a y  n o t
p a r t i c i p a t e  i n  a n y  d i s c u s s i o n  o r  d e l i b e r a t i o n  u n l e s s  e x p r e s s l y
so  a u t h o r i z e d  b y  a  m a j o r i t y  o f  a  q u o r u m  o f  t h e  B o a r d .

S e c t i o n  7 . 0 5 .  E x e c u t i v e  S e s s i o n .

The B o a r d  may ,  w i t h  a p p r o v a l  o f  a  m a j o r i t y  o f
a quor um,  a d j o u r n  a  m e e t i n g  a n d  r ec onv ene  i n  e x e c u t i v e  s e s s i o n
t o  d i s c u s s  a n d  v o t e  u p o n  p e r s o n n e l  m a t t e r s ,  l i t i g a t i o n  i n  w h i c h
t he  A s s o c i a t i o n  i s  o r  may  bec ome i n v o l v e d ,  a n d  o r d e r s  o f
b u s i n e s s  o f  a  s i m i l a r  n a t u r e .  T h e  n a t u r e  o f  a n y  a n d  a l l
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b u s i n e s s  t o  b e  c o n s i d e r e d  i n  e x e c u t i v e  s e s s i o n  s h a l l  fi r s t  b e
a n n o u n ce d  i n  o p e n  s e s s i o n .

S e c t i o n  7 . 0 6 .  T e l e p h o n e  M e e t i n g s .

An y m e e t i n g ,  r e g u l a r  o r  s p e c i a l ,  m a y  b e  h e l d
b y  c o n f e r e n c e  t e l e p h o n e  o r  s i m i l a r  c o m m u n i c a t i o n  e q u i p m e n t ,  s o
l o n g  a s  a l l  d i r e c t o r s  p a r t i c i p a t i n g  i n  t h e  m e e t i n g  c a n  h e a r  o n e
a n o t h e r ,  a n d  a l l  s u c h  d i r e c t o r s  s h a l l  b e  d e e me d  t o  b e  p r e s e n t  i n
p e rs o n  a t  s u c h  m e e t i n g .  A n  e x p l a n a t i o n  o f  t h e  a c t i o n  t a k e n
s h a l l  b e  p o s t e d  a t  a  p r o m i n e n t  p l a c e  w i t h i n  t h e  Common  A r e a
w i t h i n  t h r e e  ( 3 )  d a y s  a f t e r  t h e  m e e t i n g .

S e c t i o n  7 . 0 7 .  W a i v e r  o f  N o t i c e .

The  t r a n s a c t i o n s  o f  a n y  m e e t i n g  o f  t h e  B o a r d
o f  D i r e c t o r s ,  h o w e v e r  c a l l e d  a n d  n o t i c e d  o r  w h e r e v e r  h e l d ,  s h a l l
be a s  v a l i d  a s  t h o u g h  t a k e n  a t  a  m e e t i n g  d u l y  h e l d  a f t e r  r e g u l a r
c a l l  a n d  n o t i c e ,  i f  ( a )  a  q u o r u m  i s  p r e s e n t ,  a n d  ( b )  e i t h e r
b e f o r e  o r  a f t e r  t h e  m e e t i n g ,  e a c h  o f  t h e  d i r e c t o r s  n o t  p r e s e n t
s i g n s  a  w r i t t e n  w a i v e r  o f  n o t i c e ,  a  c o n s e n t  t o  h o l d i n g  t h e
m e e t i n g ,  o r  a n  a p p r o v a l  o f  t h e  m i n u t e s .  T h e  w a i v e r  o f  n o t i c e  o r
c o n s e n t  n e e d  n o t  s p e c i f y  t h e  p u r p o s e  o f  t h e  m e e t i n g .  -
N o t i c e  o fa m e e t i n g  s h a l l  a l s o  b e  d e e me d  g i v e n  t o  a n y  d i r e c t o r  w h o  a t t e n d s
t h e  m e e t i n g  w i t h o u t  p r o t e s t i n g  b e f o r e  o r  a t  i t s  co mme n ce me n t
a b o u t  t h e  l a c k  o f  a d e q u a t e  n o t i c e .

S e c t i o n  7 . 0 8 .  N o t i c e  o f  A d j o u r n e d  M e e t i n g .

No t ice o f  t h e  t i m e  an d  p l a c e  o f  h o l d i n g  a n
adjourned m eet in g  n eed  n o t  b e  g i v e n ,  u n l e s s  t h e  m eet in g  i s
adjourned f o r  more t h a n  t w e n t y - f o u r  ( 2 4 )  h o u rs ,  i n  w h ich  c a s e
p erso n al  n o t i c e  o f  t h e  t i m e  an d  p l a c e  s h a l l  b e  g i v e n  b e f o r e  t h e
t ime o f  t h e  ad jo u rn ed  m eet in g  t o  t h e  d i r e c t o r s  who w ere  n o t
p resen t  a t  t h e  t i m e  o f  t h e  ad jo u rn men t ,  a n d  s h a l l  b e  p o st ed  a t  a
prominent  p l a c e  w i t h i n  t h e  Common...Area.

Sect io n  7 . 0 9 .  A c t i o n  Wi t h o u t  Meet i r! g .

Any a c t i o n  r e q u i r e d  o r  p e rm i t t e d  t o  b e  t a k e n
by t h e  Bo ard  o f  D i r e c t o r s  may b e  t a k e n  w i t h o u t  a  m eet in g ,  i f .  a l l
me mb e rs o f  t h e  B o a r d ,  i n d i v i d u a l l y  o r  c o l l e c t i v e l y ,  c o n s e n t  i n
w r i t i n g  t o  t h a t  a c t i o n .  S u c h  a c t i o n  b y  w r i t t e n  c o n s e n t  s h a l l
h a ve  t h e  s a me  f o r c e  a n d  e f f e c t  a s  a  u n a n i m o u s  v o t e  o f  t h e  B o a r d
o f  D i r e c t o r s .  S u c h  w r i t t e n  c o n s e n t  o r  c o n s e n t s  s h a l l  b e  fi l e d
w i t h  t h e  m i n u t e s  o f  t h e  p r o c e e d i n g s  o f  t h e  B o a r d .  A n
e x p l a n a t i o n  o f  t h e  a c t i o n  t a k e n  s h a l l  b e  p o s t e d  a t  a  p r o m i n e n t
p l a c e  o r  p l a c e s  w i t h i n  t h e  Common  A r e a  w i t h i n  t h r e e  ( 3 )  d a y s
a f t e r  t h e  w r i t t e n  c o n s e n t s  o f  a l l  B o a r d  me mb e rs  h a v e  b e e n
o b t a i n e d .



S e c t i o n  8 . 0 1 .

ARTICLE V I I I

POWERS A ND DUTI E S  O F  THE  BOARD

P o we rs .

The B o a r d  s h a l l  h a v e  a l l  p o w e r s  c o n f e r r e d  o n
t h e  A s s o c i a t i o n  a s  s e t  f o r t h  i n  t h e  D e c l a r a t i o n  a n d  t h e s e
B y la ws ,  e x c e p t  t h o s e  p o w e r s  e x p r e s s l y  r e s e r v e d  t o  t h e  me mb e rs
and s u b j e c t  t o  t h e  r e q u i r e m e n t s  t o  o b t a i n  a p p r o v a l  o f  t h e
members b e f o r e  c e r t a i n  a c t i o n s  ma y  b e  t a k e n .  I n  a d d i t i o n ,  t h e
B o a rd  s h a l l  a p p o i n t  a n d  r e m o v e  a t  i t s  p l e a s u r e  a l l  o f fi c e r s ,
a g e n t s ,  a n d  e mp l o y e e s  o f  t h e  A s s o c i a t i o n ,  a n d  s h a l l  p r e s c r i b e
p o we rs  a n d  d u t i e s  f o r  t h e m  t h a t  a r e  c o n s i s t e n t  w i t h  t h e
D e c l a r a t i o n ,  t h e  A r t i c l e s ,  t h e s e  B y l a w s ,  a n d  a n y  a p p l i c a b l e
l a w s .

S e c t i o n  8 . 0 2 .  D u t i e s .

The  B o a r d  s h a l l  b e  r e s p o n s i b l e  f o r  t h e
p e r f o r m a n c e  o f  t h e  d u t i e s  o f  t h e  A s s o c i a t i o n  a s  s e t  f o r t h  i n  t h e
D e c l a r a t i o n ,  a n d  s h a l l  s u p e r v i s e  a l l  o f fi c e r s ,  a g e n t s ,  a n d
e mp lo ye e s  o f  t h e  A s s o c i a t i o n  f o r  t h e  p r o p e r  p e r f o r m a n c e  o f  t h e i r
d u t i e s .  I n  a d d i t i o n ,  t h e  B o a r d  s h a l l  m a i n t a i n  a  c o m p l e t e
w r i t t e n  r e c o r d  o f  a l l  o f  i t s  a c t i o n s .

Th e  B o a r d  s h a l l  d o  t h e  f o l l o w i n g  n o t  l e s s
f r e q u e n t l y  t h a n  q u a r t e r l y :

A s s o c i a t i o n ' s

A s s o c i a t i o n ' s

r e s e r v e  r e v e n
b u d g e t .

( i )  C a u s e  a  c u r r e n t  r e c o n c i l i a t i o n  o f  t h e
o p e r a t i n g  a c c o u n t s  t o  b e  ma d e  a n d  r e v i e w  t h e  s a m e .

( i i )  C a u s e  a  c u r r e n t  r e c o n c i l i a t i o n  o f  t h e
r e s e r v e  a c c o u n t s  t o  b e  ma d e  a n d  r e v i e w  t h e  s a m e .

( i i i )  R e v i e w
—
t h e
-
c u r r e n t
-
y e a r ' s  
a c t
u a l

u e s a n d  e x p e n s e s  c o m p a r e d  t o  t h e  c u r r e n t  y e a r ' s

( i v )  R e v i e w  t h e  m o s t  c u r r e n t  a c c o u n t
s t a t e m e n t s  p r e p a r e d  b y  t h e  fi n a n c i a l  i n s t i t u t i o n  w h e r e  t h e
A s s o c i a t i o n  h a s  i t s  o p e r a t i n g  a n d  r e s e r v e  a c c o u n t s .

( v )  R e v i e w  a n  i n c o m e  a n d  e x p e n s e  s t a t e m e n t
f o r  t h e  A s s o c i a t i o n ' s  o p e r a t i n g  a n d  r e s e r v e  a c c o u n t s .

S e c t i o n  8 . 0 3 .  S t a n d a r d  o f  C a r e .

Ea ch  d i r e c t o r  o f  t h e  B o a r d  s h a l l  p e r f o r m  h i s
o r  h e r  d u t i e s  a s  a  d i r e c t o r ,  i n c l u d i n g  d u t i e s  a s  a  me mb e r  o f  a n y
c o m m i t t e e  o f  t h e  B o a r d  u p o n  w h i c h  t h e  d i r e c t o r  m a y  s e r v e ,  i n
good  f a i t h ,  i n  a  ma n n e r  s u c h  d i r e c t o r  b e l i e v e s  t o  b e  i n  t h e  b e s t
i n t e r e s t s  o f  t h e  A s s o c i a t i o n  a n d  w i t h  s u c h  c a r e ,  i n c l u d i n g
r e a s o n a b l e  i n q u i r y ,  a s  a n  o r d i n a r i l y  p r u d e n t  p e r s o n  i n  a  l i k e
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p o s i t i o n  w o u l d  u s e  u n d e r  s i m i l a r  c i r c u m s t a n c e s .  I n  p e r f o r m i n g
t h e  d u t i e s  o f  a  d i r e c t o r ,  a  d i r e c t o r  s h a l l  b e  e n t i t l e d  t o  r e l y
on i n f o r m a t i o n ,  o p i n i o n s ,  r e p o r t s  o r  s t a t e m e n t s ,  i n c l u d i n g
fi n a n c i a l  s t a t e m e n t s  a n d  o t h e r  fi n a n c i a l  d a t a ,  i n  e a c h  c a s e
p r e p a r e d  o r  p r e s e n t e d  b y :  ( i )  o n e  o r  m o r e  o f fi c e r s  o r  e m p l o y e e s
o f  t h e  A s s o c i a t i o n  wh o m t h e  d i r e c t o r  b e l i e v e s  t o  b e  r e l i a b l e  a n d
c o mp e t e n t  i n  t h e  m a t t e r s  p r e s e n t e d ;  ( i i )  c o u n s e l ,  i n d e p e n d e n t
I c c o u n t a n t s  o r  o t h e r  p e r s o n s  a s  t o  m a t t e r s  w h i c h  t h e  d i r e c t o r
b e l i e v e s  t o  b e  w i t h i n  s u c h  p e r s o n ' s  p r o f e s s i o n a l  o r  e x p e r t
c o mp e t e n c e ;  o r  ( i i i )  a  c o m m i t t e e  o f  t h u  B o a r d  u p o n  w h i c h  t h e
d i r e c t o r  d o e s  n o t  s e r v e ,  a s  t o  m a t t e r s  w i t h i n  i t s  d e s i g n a t e d
a u t h o r i t y ,  w h i c h  c o m m i t t e e  t h e  d i r e c t o r  b e l i e v e s  t o  m e r i t
c o n fi d e n c e ,  s o  l o n g  a s ,  i n  a n y  s u c h  c a s e ,  t h e  d i r e c t o r  a c t s  i n
good  f a i t h ,  a f t e r  r e a s o n a b l e  i n q u i r y  wh e n  t h e  n e e d  t h e r e f o r  i s
i n d i c a t e d  b y  t h e  c i r c u m s t a n c e s  a n d  w i t h o u t  k n o w l e d g e  t h a t  w o u l d
ca u se  s u c h  r e l i a n c e  t o  b e  u n w a r r a n t e d .  A  p e r s o n  w h o  p e r f o r m s
t h e  d u t i e s  o f  a  d i r e c t o r  i n  a c c o r d a n c e  w i t h  t h e  f o r e g o i n g ,  s h a l l
h a ve  n o  l i a b i l i t y  b a s e d  u p o n  a n y  f a i l u r e  o r  a l l e g e d  f a i l u r e  t o
d i s c h a r g e  t h e  p e r s o n ' s  o b l i g a t i o n s  a s  a  d i r e c t o r .



S e c t i o n  8 . 0 4 .  C o m m i t t e e s  o f  t h e  B o a r d .

The B o a r d ,  b y  r e s o l u t i o n  a d o p t e d  b y  a
m a j o r i t y  o f  t h e  d i r e c t o r s  t h e n  i n  o f fi c e ,  p r o v i d e d  a  q u o r u m  i s
p r e s e n t ,  m a y  c r e a t e  o n e  o r  m o r e  c o m m i t t e e s ,  e a c h  c o n s i s t i n g  o f
one o r  m o r e  d i r e c t o r s  a n d  p e r s o n s  w h o  a r e  n o t  d i r e c t o r s ,  t o
s e r v e  a t  t h e  p l e a s u r e  o f  t h e  B o a r d .  A p p o i n t m e n t s  t o  c o m m i t t e e s
o f  t h e  B o a r d  s h a l l  b e  b y  m a j o r i t y  v o t e  o f  t h e  d i r e c t o r s  t h e n  i n
o f fi c e .  T h e  B o a r d  ma y  a p p o i n t  o n e  o r  m o r e  d i r e c t o r s  a s
a l t e r n a t e  me mb e rs  o f  a n y  s u c h  c o m m i t t e e ,  t o  t h e  e x t e n t  p r o v i d e d
i n  t h e  r e s o l u t i o n  o f  t h e  B o a r d ,  s h a l l  h a v e  a l l  o f  t h e  a u t h o r i t y
o f  t h e  B o a r d ,  e x c e p t  t h a t  n o  c o m m i t t e e ,  r e g a r d l e s s  o f  B o a r d
r e s o l u t i o n ,  m a y :

( i )  t a k e  a n y  fi n a l  a c t i o n  o n  a n y  m a t t e r
w h i c h ,  u n d e r  t h e  D e c l a r a t i o n  o r  t h e  C a l i f o r n i a  N o n p r o fi t  M u t u a l
B e n e fi t  C o r p o r a t i o n  L a w ,  a l s o  r e q u i r e s  a p p r o v a l  o f  t h e  me mb e rs
o r  a p p r o v a l  o f  a  m a j o r i t y  o f  a l l  me mb e rs ;

( i i )  fi l l  v a c a n c i e s  o n  t h e  B o a r d  o r  o n  a n y
c o m m i t t e e  w h i c h  h a s  t h e  a u t h o r i t y  o f  t h e  B o a r d ;

new b y l a w s ;
( i i i )  a me n d  o r  r e p e a l  t h e s e  B y l a w s  o r  a d o p t

( i v )  a me n d  o r  r e p e a l  a n y  r e s o l u t i o n  o f  t h e
B o a rd  w h i c h  b y  i t s  e x p r e s s  t e r m s  i s  n o t  s o  a me n d a b le  o r
r e p e a l a b l e ;

( v )  a p p o i n t  a n y  o t h e r  c o m m i t t e e s  o f  t h e
B o a rd  o r  t h e  me mb e rs  o f  t h o s e  c o m m i t t e e s ;  o r

( v i )  e x p e n d  c o r p o r a t e  f u n d s  t o  s u p p o r t  a
n o min e e  f o r  d i r e c t o r  a f t e r  t h e r e  a r e  n o m i n e e s  t h a n  c a n  b e
e l e c t e d .

Meet ings an d  a c t i o n s  o f  commit t ees o f  t h e
Board s h a l l  b e  g o vern ed  b y ,  h e l d ,  a n d  t a k e n  i n  acco rd an ce w i t h ,
the p ro v i s i o n s  o f  t h e s e  Bylaw s co n cern in g  m eet in g s an d  o t h e r
act io n s o f  t h e  Bo ard ,  e x c e p t  t h a t  t h e  t i m e  f o r  r e g u l a r  m eet in g s
o f  su ch  commit tees an d  c a l l i n g  o f  s p e c i a l  m eet in g s o f  su ch
committees may b e  d et erm in ed  e i t h e r  b y  r e s o l u t i o n  o f  t h e  Bo ard
o r ,  i n  t h e  absence o f  a  Bo ard  r e s o l u t i o n ,  b y  r e s o l u t i o n  o f  t h e
commit tee. M i n u t e s  o f  each  meet in g  o f  an y  co mmit t ee o f  t h e
Board s h a l l  b e  k e p t  an d  s h a l l  b e  fi l e d  w i t h  t h e  A s s o c i a t i o n
reco rd s.  T h e  Bo ard  may ad o p t  r u l e s  f o r  t h e  g o vern in g  o f  a n y
committee n o t  i n c o n s i s t e n t  w i t h  t h e  p ro v i s i o n s  o f  t h e s e  Bylaw s,
o r  i n  t h e  a b s e n c e  o f  r u l e s  a d o p t e d  b y  t h e  B o a r d ,  t h e  c o m m i t t e e
may a d o p t  s u c h  r u l e s .

I t  s h a l l  b e  t h e  d u t y  o f  e a c h  c o m m i t t e e  t o
r e c e i v e  c o m p l a i n t s  ( i n  w r i t i n g )  f r o m  me mb e rs  o n  a n y  m a t t e r
i n v o l v i n g  A s s o c i a t i o n  f u n c t i o n s  a n d  d u t i e s  w i t h i n  i t s  fi e l d  o f
r e s p o n s i b i l i t y .  I t  s h a l l  d i s p o s e  o f  s u c h  c o m p l a i n t s  a s  i t  d e e ms
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a p p r o p r i a t e  o r  r e f e r  t h e m  t o  s u c h  o t h e r  c o m m i t t e e s ,  d i r e c t o r s  o r
o f fi c e r  o f  t h e  A s s o c i a t i o n  a s  i s  f u r t h e r  c o n c e r n e d  w i t h  t h e
m a t t e r s  p r e s e n t e d .

S e c t i o n  8 . 0 5 .  D u e  P r o c e s s  R e q u i r e m e n t s .

B e f o r e  t h e  B o a r d  i m p o s e s  a n y  m o n e t a r y
p e n a l t i e s ,  o r  s u s p e n s i o n s  o f  m e m b e r s h i p  r i g h t s  o r  Common A r e a
use  p r i v i l e g e s  a g a i n s t  a n y  me mb e r f o r  f a i l u r e  t o  c o m p l y  w i t h  t h e
D e c l a r a t i o n ,  t h e s e  B y l a w s ,  o r  t h e  A s s o c i a t i o n  R u l e s  a n d
R e g u l a t i o n s ,  t h e  B o a r d  m u s t  a c t  i n  g o o d  f a i t h  a n d  m u s t  s a t i s f y
e a ch  o f  t h e  f o l l o w i n g  r e q u i r e m e n t s :

( i )  T h e  me mb e r i s  g i v e n  fi f t e e n  ( 1 5 )  d a y s
p r i o r  n o t i c e  o f  t h e  d i s c i p l i n e  t o  b e  i m p o s e d  a n d  t h e  r e a s o n s  f o r
t h e  i m p o s i t i o n  o f  t h e  d i s c i p l i n e .  T h e  n o t i c e  ma y  b e  g i v e n  b y
a n y  me t h o d  r e a s o n a b l y  c a l c u l a t e d  t o  g i v e  a c t u a l  n o t i c e .  I f  t h e
n o t i c e  i s  g i v e n  b y  m a i l ,  i t  m u s t  b e  s e n t  b y  fi r s t  c l a s s  o r
r e g i s t e r e d  m a i l  t o  t h e  l a s t  a d d r e s s  o f  t h e  me mb e r  a s  s h o w n  o n
t h e  A s s o c i a t i o n ' s  r e c o r d s .

( i i )  T h e  me mb e r i s  g i v e n  a n  o p p o r t u n i t y  t o  b e
h e a r d ,  o r a l l y  o r  i n  w r i t i n g ,  b y  t h e  B o a r d ,  n o t  l e s s  t h a n  fi v e
( 5 )  d a y s  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  i m p o s i t i o n  o f  t h e
d i s c i p l i n e .

S e c t i o n  9 . 0 1 .

The  o f fi c e r s  o f  t h e  A s s o c i a t i o n  s h a l l  b e  a
P r e s i d e n t ,  a  V i c e - P r e s i d e n t ,  a  S e c r e t a r y  a n d  a  T r e a s u r e r ,  a l l  o f
whom s h a l l  b e  me mb e rs  o f  t h e  . B o a rd  o f  D i r e c t o r s  a n d  e l e c t e d  b y
t h e  B o a r d  o f  D i r e c t o r s .  T h e  A s s o c i a t i o n  m a y - a l s o  h a v e ,  a t  t h e
d i s c r e t i o n  o f  t h e  B o a r d ,  o n e  o r  m o r e  a d d i t i o n a l  V i c e - P r e s i d e n t s ,
one  o r  m o r e  A s s i s t a n t  S e c r e t a r i e s  a n d  o n e  o r  m o r e  A s s i s t a n t
T r e a s u r e r s .

S e c t i o n  9 . 0 2 .

t h e  fi r s t  m e e t i n g
a n n u a l  m e e t i n g  o f

S e c t i o n  9 . 0 3 .  T e r m .

ARTICLE I X

OFFICERS A ND T H E I R  DUTI E S

O f fi c e r s  o f  t h e  A s s o c i a t i o n .

E l e c t i o n  o f  O f fi c e r s .

The  e l e c t i o n  o f  o f fi c e r s  s h a l l  t a k e  p l a c e  a t
o f  t h e  B o a r d  o f  D i r e c t o r s  f o l l o w i n g  e a c h
t h e  me mb e rs .

The  o f fi c e r s  o f  t h i s  A s s o c i a t i o n  s h a l l  b e
e l e c t e d  a n n u a l l y  b y  t h e  B o a r d  a n d  e a c h  s h a l l  h o l d  o f fi c e  f o r  o n e
( 1 )  y e a r  u n l e s s  h e  o r  s h e  s h a l l  s o o n e r  r e s i g n ,  o r  s h a l l  b e
re mo ve d ,  o r  o t h e r w i s e  d i s q u a l i fi e d  t o  s e r v e .



S e c t i o n  9 . 0 4 .  S p e c i a l  A p p o i n t m e n t s .

The  B o a r d  ma y  e l e c t  s u c h  o t h e r  o f fi c e r s  a s
o f  t h e  A s s o c i a t i o n  ma y  r e q u i r e ,  e a c h  o f  wh o m s h a l l
f o r  s u c h  p e r i o d ,  h a v e  s u c h  a u t h o r i t y ,  a n d  p e r f o r m
a s t h e  B o a r d  ma y ,  f r o m  t i m e  t o  t i m e ,  d e t e r m i n e .

t h e  a f f a i r s
h o l d  o f fi c e
su ch  d u t i e s

S e c t i o n  9 . 0 5 .  R e s i g n a t i o n  a n d  R e m o v a l .

An y o f fi c e r  m a y  b e  r e m o v e d  f r o m  o f fi c e  ( b u t
n o t  f r o m  t h e  B o a r d ,  i f  h e  o r  s h e  i s  a l s o  a  B o a r d  me mb e r )  b y  t h e
B o a rd  w i t h  o r  w i t h o u t  c a u s e .  A n y  o f fi c e r  m a y  r e s i g n  a t  a n y  t i m e
b y  g i v e n  w r i t t e n  n o t i c e  t o  t h e  B o a r d ,  t h e  P r e s i d e n t  o r  t h e
S e c r e t a r y .  S u c h  r e s i g n a t i o n  s h a l l  t a k e  e f f e c t  o n  t h e  d a t e  o f
r e c e i p t  o f  s u c h  n o t i c e  o r  a t  a n y  l a t e r  t i m e  s p e c i fi e d  t h e r e i n ,
and u n l e s s  o t h e r w i s e  s p e c i fi e d  t h e r e i n ,  t h e  a c c e p t a n c e  o f  s u c h
r e s i g n a t i o n  s h a l l  n o t  b e  n e c e s s a r y  t o  ma k e  i t  e f f e c t i v e .

S e c t i o n  9 . 0 6 .  V a c a n c i e s .

A v a c a n c y  i n  a n y  o f fi c e  m a y  b e  fi l l e d  b y
a p p o i n t m e n t  b y  t h e  B o a r d .  T h e  o f fi c e r  a p p o i n t e d  t o  s u c h  v a c a n c y
s h a l l  s e r v e  f o r  t h e  r e m a i n d e r  o f  t h e  t e r m  o f  t h e  o f fi c e  h e  o r
she  r e p l a c e s .

S e c t i o n  9 . 0 7 .  D u t i e s .

Th e  d u t i e s  o f  t h e  o f fi c e r s  a r e  a s  f o l l o w s :

A .  P r e s i d e n t .  T h e  P r e s i d e n t  s h a l l  p r e s i d e
a t  a l l  m e e t i n g s  o f  t h e  B o a r d  o f  D i r e c t o r s ;  s h a l l  s e e  t h a t  o r d e r s
and  r e s o l u t i o n s  o f  t h e  B o a r d  a r e  c a r r i e d  o u t ;  s h a l l  s i g n  a l l
l e a s e s ,  m o r t g a g e s ,  d e e d s  a n d  o t h e r  w r i t t e n  i n s t r u m e n t s  a n d  s h a l l
s i g n  a l l  p r o m i s s o r y  n o t e s .  T h e  P r e s i d e n t  s h a l l  h a v e  t h e  g e n e r a l
p o we rs  a n d  d u t i e s  o f  ma n a g e me n t  u s u a l l y  v e s t e d  i n  t h e  o f fi c e  o f
t h e  P r e s i d e n t  o f  a  C a l i f o r n i a  n o n p r o fi t  m u t u a l  b e n e fi t
c o r p o r a t i o n ,  a n d  s h a l l  h a v e  s u c h  p o w e r s  a n d  d u t i e s  a s  m a y  b e
p r e s c r i b e d  b y  t h e  B o a r d  o r  b y  t h e s e  B y l a w s .

B.  V i c e  P r e s i d e n t .  T h e  V i c e  P r e s i d e n t
s h a l l  a c t  i n  t h e  p l a c e  a n d  s t e a d  o f  t h e  P r e s i d e n t  i n  t h e  e v e n t
o f  h i s  a b s e n c e ,  i n a b i l i t y  o r  r e f u s a l  t o  a c t ,  a n d  s h a l l  e x e r c i s e
and  d i s c h a r g e  s u c h  o t h e r  d u t i e s  a s  m a y  b e  r e q u i r e d  b y  t h e  B o a r d .

C.  S e c r e t a r y .  T h e  S e c r e t a r y  s h a l l  r e c o r d
the v o t e s  an d  keep  t h e  m in u t es o f  a l l  m eet in g s an d  p ro ceed in g s
o f  t h e  Bo ard  an d  o f  t h e  members; s e r v e  n o t i c e  o f  .meet ings o f  t h e
Board an d  o f  t h e  members; k e e p  a p p r o p r i a t e  c u r r e n t  r e c o r d s  sh o w -
ing t h e  members o f  t h e  A s s o c i a t i o n  t o g e t h e r  w i t h  t h e  ad d resses ,
and s h a l l  p e r f o rm  su ch  o t h e r  d u t i e s  a s  r e q u i r e d  b y  t h e  B o a rd .

D. T r e a s u r e r .  T h e  T r e a s u r e r  s h a l l  r e c e i v e
and d e p o s i t  i n  a p p r o p r i a t e  b a n k  a c c o u n t s  a l l  m o n i e s  o f  t h e
Asso ciat io n  an d  s h a l l  d i s b u rs e  su ch  f u n d s a s  d i r e c t e d  b y

- 1 5 -



r e s o l u t i o n  o f  t h e  B o a r d  o f  D i r e c t o r s ;  s h a l l  s i g n  a l l  p r o m i s s o r y
n o t e s  o f  t h e  A s s o c i a t i o n ;  s h a l l  k e e p  p r o p e r  b o o k s  o f  a c c o u n t ;
s h a l l  p r e p a r e  a n d  s h a l l  d i s t r i b u t e  b u d g e t s  a n d  fi n a n c i a l
s t a t e m e n t s  t o  e a c h  me mb e r a s  f o l l o w s :

( 1 )  A  p r o  f o r m a  o p e r a t i n g  b u d g e t  f o r  e a c h
fi s c a l  y e a r  w h i c h  s h a l l  b e  d i s t r i b u t e d  n o t  l e s s  t h a n  f o r t y - fi v e
(4 5 )  n o r  m o r e  t h a n  s i x t y  ( 6 0 )  d a y s  b e f o r e  t h e  b e g i n n i n g  o f  t h e
fi s c a l  y e a r  c o n s i s t i n g  o f  a t  l e a s t  t h e  f o l l o w i n g :  ( a )  E s t i m a t e d
re v e n u e  a n d  e x p e n s e s  o n  a n  a c c r u a l  b a s i s ;  ( b )  T h e  i d e n t i fi c a t i o n
o f  t h e  t o t a l  c a s h  r e s e r v e s  o f  t h e  A s s o c i a t i o n  c u r r e n t l y  s e t
a s i d e ;  ( c )  T h e  i d e n t i fi c a t i o n  o f  t h e  e s t i m a t e d  r e m a i n i n g  l i f e
o f ,  a n d  t h e  m e t h o d s  o f  f u n d i n g  u s e d  t o  d e f r a y  f u t u r e  r e p a i r ,
r e p l a c e m e n t ,  o r  a d d i t i o n s  t o ,  t h o s e  m a j o r  c o mp o n e n t s  w h i c h  t h e
A s s o c i a t i o n  i s  o b l i g a t e d  t o  m a i n t a i n ;  ( d )  A  g e n e r a l  s t a t e m e n t
a d d r e s s i n g  t h e  p r o c e d u r e s  u s e d  f o r  t h e  c a l c u l a t i o n  a n d  e s t a b l i s h -
me n t  o f  t h o s e  r e s e r v e s  t o  d e f r a y  t h e  f u t u r e  r e p a i r ,  r e p l a c e m e n t
o r  a d d i t i o n s  t o  t h o s e  m a j o r  c o mp o n e n t s  t h a t  a r e  a t t r i b u t a b l e  t o
t h e  a r e a s  w h i c h  t h e  A s s o c i a t i o n  i s  o b l i g a t e d  t o  m a i n t a i n ;

( 2 )  A  fi n a n c i a l  r e p o r t  c o n s i s t i n g  o f  t h e
f o l l o w i n g  s h a l l  b e  d i s t r i b u t e d  w i t h i n  o n e  h u n d r e d  t w e n t y  ( 1 2 0 )
d a ys  a f t e r  t h e  c l o s e  o f  t h e  fi s c a l  y e a r :  ( a )  A  b a l a n c e  s h e e t  a s
o f  t h e  e n d  o f  t h e  fi s c a l  y e a r ;  ( b )  A n  o p e r a t i n g  ( i n c o m e )  s t a t e -
me n t  f o r  t h e  fi s c a l  y e a r ;  a n d  ( c )  A  s t a t e m e n t  o f  c h a n g e s  i n
fi n a n c i a l  p o s i t i o n  f o r  t h e  fi s c a l  y e a r .  F o r  a n y  fi s c a l  y e a r
w h i c h  t h e  g r o s s  i n c o m e  t o  t h e  A s s o c i a t i o n  e x c e e d s  S e v e n t y - F i v e
Th o u sa n d  D o l l a r s  ( $ 7 5 , 0 0 0 . 0 0 ) ,  a  c o p y  o f  a  r e v i e w  o f  t h e
fi n a n c i a l  s t a t e m e n t  o f  t h e  A s s o c i a t i o n  p r e p a r e d  i n  a c c o r d a n c e
w i t h  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  b y  a  l i c e n s e e  o f
t h e  C a l i f o r n i a  S t a t e  B o a r d  o f  A c c o u n t a n c y ;  ( e )  A n y  i n f o r m a t i o n
r e q u i r e d  t o  b e  r e p o r t e d  u n d e r  S e c t i o n  8 3 2 2  o f  t h e  C a l i f o r n i a
C o r p o r a t i o n s  C o d e ;

( 3 )  I f  t h e  r e p o r t  r e f e r r e d  t o  i n  D ( 2 ) ,  a b o v e
i s  n o t  p r e p a r e d  b y  a n  i n d e p e n d e n t  a c c o u n t a n t ,  i t  s h a l l  b e
a cco mp a n ie d  b y  t h e  c e r t i fi c a t e  o f  a n  a u t h o r i z e d  o f fi c e r  o f  t h e
A s s o c i a t i o n  t h a t  t h e  s t a t e m e n t  w a s  p r e p a r e d  f r o m  t h e  b o o k s  a n d
r e c o r d s  o f  t h e  A s s o c i a t i o n  w i t h o u t  i n d e p e n d e n t  a u d i t  o r  r e v i e w ;

(4 )  A  s t a t e m e n t  d e s c r i b i n g  t h e  A s s o c i a t i o n ' s
p o l i c i e s  a n d  p r a c t i c e s  i n  e n f o r c i n g  l i e n  r i g h t s ,  o r  o t h e r  l e g a l
r e me d i e s  f o r  d e f a u l t  i n  p a y m e n t  o f  i t s  a s s e s s m e n t s  a g a i n s t  i t s
me mb e rs,  a n d  a  s t a t e m e n t  o f  t h e  p l a c e  w h e r e  t h e  n a me s  a n d
a d d re s s e s  o f  t h e  c u r r e n t  me mb e rs  a r e  l o c a t e d  s h a l l  b e  a n n u a l l y
d i s t r i b u t e d  t o  t h e  me mb e rs  d u r i n g  t h e  s i x t y  ( 6 0 )  d a y  p e r i o d
i m m e d i a t e l y  p r e c e d i n g  t h e  b e g i n n i n g  o f  t h e  A s s o c i a t i o n ' s  fi s c a l
y e a r .



w i t h  r e s p e c t  t o :

ARTICLE X

BOOKS A ND RECORDS

S e c t i o n  1 0 . 0 1 .  I n s p e c t i o n  b y  Me mb e rs .

The  me mb e rs h i p  r e g i s t e r  ( i n c l u d i n g  n a me s ,
m a i l i n g  a d d r e s s e s ,  t e l e p h o n e  n u mb e rs  a n d  v o t i n g  r i g h t s ) ,  b o o k s
o f  a c c o u n t  a n d  m i n u t e s  o f  m e e t i n g s  o f  t h e  me mb e rs ,  o f  t h e  B o a r d ,
and o f  c o m m i t t e e s  s h a l l  b e  ma d e  a v a i l a b l e  f o r  i n s p e c t i o n  a n d
c o p y i n g  b y  a n y  me mb e r o f  t h e  A s s o c i a t i o n ,  o r  b y  h i s  d u l y
a p p o i n t e d  r e p r e s e n t a t i v e ,  a t  a n y  r e a s o n a b l e  t i m e  a n d  f o r  a
p u rp o s e  r e a s o n a b l y  r e l a t e d  t o  h i s  i n t e r e s t  a s  a  me mb e r ,  a t  t h e
o f fi c e  o f  t h e  A s s o c i a t i o n  o r  a t  s u c h  o t h e r  p l a c e  w i t h i n  t h e
p r o j e c t  a s  t h e  B o a r d  s h a l l  p r e s c r i b e .

S e c t i o n  1 0 . 0 2 .  R u l e s  f o r  I n s p e c t i o n .

The  B o a r d  s h a l l  e s t a b l i s h  r e a s o n a b l e  r u l e s

A.  N o t i c e  t o  b e  g i v e n  t o  t h e  c u s t o d i a n  o f
t h e  r e c o r d s  b y  t h e  me mb e r d e s i r i n g  t o  ma k e  t h e  i n s p e c t i o n .

B.  H o u r s  a n d  d a y s  o f  t h e  w e e k  wh e n  s u c h  a n
i n s p e c t i o n  ma y  b e  ma d e .

C. P a y m e n t  o f  t h e  c o s t  o f  r e p r o d u c i n g
c o p i e s  o f  d o c u me n t s  r e q u i r e d  b y  a  me mb e r .

S e c t i o n  1 0 . 0 3 .  I n s p e c t i o n  b y  D i r e c t o r s .

E v e r y  d i r e c t o r  s h a l l  h a v e  t h e  a b s o l u t e  r i g h t
a t  a n y  r e a s o n a b l e  t i m e  t o  i n s p e c t  a l l  b o o k s ,  r e c o r d s  a n d
d o cu me n t s  o f  t h e  A s s o c i a t i o n  a n d  t h e  p h y s i c a l  p r o p e r t i e s  o w n e d
o r  c o n t r o l l e d  b y  t h e  A s s o c i a t i o n .
- - -
T h e  r i g h t
-
o f  
i n s p e c t i o n  
b y  
a

d i r e c t o r  i n c l u d e s  t h e  r i g h t  t o  ma k e  e x t r a c t s  a n d  c o p i e s  o f
d o c u me n t s ,  a t  t h e  e x p e n s e  o f  t h e  A s s o c i a t i o n .

S e c t i o n  1 0 . 0 4 .  D o c u m e n t s  P r o v i d e d  b y  B o a r d .

Upon w r i t t e n  r e q u e s t ,  t h e  B o a r d  s h a l l ,  w i t h i n
t e n  ( 1 0 )  d a y s  o f  t h e  m a i l i n g  o r  d e l i v e r y  o f  s u c h  r e q u e s t ,  p r o -
v i d e  t h e  o w n e r  o f  a  u n i t  w i t h  a  c o p y  o f  t h e  g o v e r n i n g  d o c u m e n t s
o f  t h e  p r o j e c t ,  a  c o p y  o f  t h e  m o s t  r e c e n t  fi n a n c i a l  b u d g e t  a n d
s t a t e m e n t s  o f  t h e  A s s o c i a t i o n  d i s t r i b u t e d  p u r s u a n t  t o  S e c t i o n
9 . 0 7 D ( 1 ) ,  ( 2 )  a n d  ( 4 ) ,  a n d  a  t r u e  s t a t e m e n t  i n  w r i t i n g  f r o m  a n
a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  A s s o c i a t i o n  a s  t o  t h e  a m o u n t  o f
a n y  a s s e s s m e n t s  l e v i e d  u p o n  t h e  c o n d o m i n i u m  w h i c h  a r e  u n p a i d  o n
t h e  d a t e  o f  t h e  s t a t e m e n t ,  i n c l u d i n g  l a t e  c h a r g e s ,  i n t e r e s t ,  a n d
c o s t s  o f  c o l l e c t i o n  w h i c h ,  a s  o f  t h e  d a t e  o f  t h e  s t a t e m e n t ,  a r e
o r  ma y  b e  ma d e  a  l i e n  u p o n  t h e  o w n e r ' s  c o n d o m i n i u m .  T h e  B o a r d
may i m p o s e  a  f e e  f o r  p r o v i d i n g  t h e  f o r e g o i n g  w h i c h  m a y  n o t
e xce e d  t h e  r e a s o n a b l e  c o s t  t o  p r e p a r e  a n d  r e p r o d u c e  t h e
r e q u e s t e d  d o c u m e n t s .
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ARTICLE X I

GENERAL PROVIS IONS

S e c t i o n  1 1 . 0 1 .  A m e n d m e n t  o f  B y l a w s .

Th e se  B y l a w s  ma y  b e  a me n d e d  b y  t h e
a f fi r m a t i v e  v o t e  ( i n  p e r s o n  o r  b y  p r o x y )  o r  w r i t t e n  c o n s e n t  o f
members r e p r e s e n t i n g  a  m a j o r i t y  o f  t h e  v o t i n g  p o w e r  o f  t h e
A s s o c i a t i o n .  H o w e v e r ,  t h e  p e r c e n t a g e  o f  v o t i n g  p o w e r  n e c e s s a r y
t o  a me n d  a  s p e c i fi c  s e c t i o n  o r  p r o v i s i o n  s h a l l  n o t  b e  l e s s  t h a n
t h e  p r e s c r i b e d  p e r c e n t a g e  o f  a f fi r m a t i v e  v o t e s  r e q u i r e d  f o r
a c t i o n  t o  b e  t a k e n  u n d e r  t h a t  s e c t i o n .

Wh e n e ve r a n  a me n d me n t  o r  n e w  b y l a w  i s  a d o p t e d
i t  s h a l l  b e  p l a c e d  i n  t h e  B y l a w s  i n  a n  a p p r o p r i a t e  p l a c e .  I f
a n y b y l a w i s  r e p e a l e d ,  t h e  f a c t  o r  r e p e a l ,  w i t h  t h e  d a t e  o f  t h e
me e t i n g  a t  w h i c h  t h e  r e p e a l  w a s  e n a c t e d  o r  w r i t t e n  a s s e n t  w a s
fi l e d ,  s h a l l  b e  s t a t e d  i n  t h e  B y l a w s .

S e c t i o n  1 1 . 0 2 .  C o n fl i c t s .

I n  t h e  c a s e  o f  a n y  c o n fl i c t  o r  i n c o n s i s t e n c y
b e t we e n  t h e  A r t i c l e s  a n d  t h e s e  B y l a w s ,  t h e  A r t i c l e s  s h a l l
c o n t r o l :  a n d  i n  t h e  c a s e  o f  a n y  c o n fl i c t  o r  i n c o n s i s t e n c y
b e t we e n  t h e  D e c l a r a t i o n  a n d  t h e s e  B y l a w s ,  t h e  D e c l a r a t i o n  s h a l l
c o n t r o l .

S e c t i o n  1 1 . 0 3 .  F i s c a l  Y e a r .

U n l e s s  t h e  B o a r d  d e t e r m i n e s  o t h e r w i s e ,  t h e
fi s c a l  y e a r  o f  t h e  A s s o c i a t i o n  s h a l l  b e g i n  o n  t h e  fi r s t  ( 1 s t )
d a y  o f  J a n u a r y  a n d  e n d  o n  t h e  t h i r t y - fi r s t  ( 3 1 s t )  d a y  o f
De ce mb e r o f  e v e r y  y e a r ,  e x c e p t  t h a t  t h e  fi r s t  fi s c a l  y e a r  s h a l l
b e g i n  o n  t h e  d a t e  o f  i n c o r p o r a t i o n .

S e c t i o n  1 1 . 0 4 .  A p p l i c a b i l i t y .

Th e  p r o v i s i o n s  o f  t h e s e  B y l a w s  a r e  a p p l i c a b l e
t o  t h e  p r o j e c t ,  i t s  o p e r a t i o n ,  o c c u p a n c y ,  o w n e r s h i p ,  m a i n t e n a n c e
and u s e  a n d  t o  a l l  p r e s e n t  a n d  f u t u r e  o w n e r s ,  m e m b e r s  o f  t h e i r
f a m i l i e s ,  g u e s t s ,  t e n a n t s ,  a g e n t s ,  e m p l o y e e s  a n d  l i c e n s e e s  a n d
t o  a n y  o t h e r  p e r s o n  o r  p e r s o n s  w h o  ma y  u s e  t h e  p r o j e c t  o r  i t s
f a c i l i t i e s  i n  a n y  m a n n e r .  T h e  a c c e p t a n c e  o f  a  d e e d  t o  a n y  u n i t
i n  t h e  p r o j e c t  s h a l l  c o n s t i t u t e  a n  a c c e p t a n c e  a n d  r a t i fi c a t i o n
o f  t h e s e  B y l a w s  a n d  t h e  D e c l a r a t i o n ,  a s  e i t h e r  o r  b o t h  ma y  f r o m
t i m e  t o  t i m e  b e  a me n d e d .

S e c t i o n  1 1 . 0 5 .  C o u n t e r p a r t  S i g n a t u r e s .

Th e se  A me n d e d  B y l a w s  m a y  b e  e x e c u t e d  i n  o n e
(1 )  o r  m o r e  c o u n t e r p a r t s .



I  h ereb y  c e r t i f y  t h a t  I  am t h e  d u l y  e l e c t e d

and a c t i n g  S e c r e t a r y  o f  s a i d  c o rp o ra t i o n  an d  t h a t  t h e  f o re g o i n g

Bylaws, c o n s i s t i n g  o f  e i g h t een  ( 1 8 )  p a g e s ,  c o n s t i t u t e  t h e

Amended Bylaw s o f  s a i d  c o rp o ra t i o n  a s  d u l y  co n sen t ed  t o  i n

w r i t i n g  b y  n o  l e s s  t h a n  75% o f  t h e  t o t a l  v o t i n g  p o w er o f  t h e

co rp o rat io n .

Dated:  °
2
4   
d a y  
o

CERTIFICATE OF SECRETARY

OF

TOLUCA HILLS APARTMENT CORPORATION
ON O R  0

t a l l - 4
4
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/ 0 t i l
L e
k i l t i

1989.

Se c re t a ry



SEC/STATE FORM CE • 107

StateoCalifornia
OFFICE OF THE SECRETARY OF STATE

CORPORATION DIVISION

VAAN
A

A382039

I, MARCH FONG EU, Secretary of State of the
State of California, hereby certify:

That the annexed transcript has been compared with
the corporate record on file in this office, of which it
purports to be a copy, and that same is full, true andcorrect.

IN WITNESS WHEREOF, I  execute
this certificate and affix the Great
Seal of the State of California this

JAN 5 1 1990

Secretary of State

86 40888



A382039

CERTIFICATE OF AMENDMENT

OF

ARTICLES O F  INCORPORATION

OF

BARHAM COURT APARTMENT CORPORATION
A CALIFORNIA NONPROFIT MUTUAL BENEFIT CORPORATION

Roger F ran z en  an d  Donna Si l verm an  c e r t i f y  t h a t :

1. T h e y  a r e  t h e  Pre s i d e n t  an d  t h e  S e c r e t a r y ,  r e s p e c t i v e l y ,
o f  BARHAM COURT APARTMENT CORPORATION, A  CALIFORNIA NONPROFIT MUTUAL BENI
CORPORATION ( " A s s o c i a t i o n " ) .

2.  A t  a  m eet in g  o f  t h e  Board  o f  D i r e c t o r s  o f  t h e
A sso cia t io n ,  d u l y  h e l d  a t  L o s An g eles,  C a l i f o r n i a  o n
S e pte m be r  1 9 ,  1 9 8 9 ,  t h e  f o l l o w i n g  r e s o l u t i o n s  w e r e  a d o p t e d :

4 t
,  
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,  
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In co rp o ra t io n  o f  t h i s  A sso c ia t io n  i s  amended t o
read  a s  f o l l o w s :

/ H O N E :  T h e  name o f  t h i s  c o rp o ra t i o n  i s  T o l u c a  H i l l s
Apartment  C o rp o ra t i o n  ( "A s s o c i a t i o n "  h e r e i n ) . "

) 4 ,  RESOLVED FURTHER, t h a t  Art ic leT HREE( a)  o f  t h eA r t i c l e s  o f  I n c o rp o ra t i o n  o f  t h i s  A s s o c i a t i o n  i s
amended t o  r e a d  a s  f o l l o w s :

"( a)  T h e  s p e c i fi c  a n d  p r i m a ry  purposes a r e  t o  b r i n g
about c i v i c  b e t t e rm en t s  an d  s o c i a l  improvements b y  p r o v i d i n g  f o r
t h e p r e s e r v a t i o n ,  management, main t en an ce an d  c a r e  o f  t h e
a r c h i t e c t u r e  an d  ap p earan ce o f  a  r e s i d e n t i a l  condominium p r o j e c t
known a s  T o lu ca  H i l l s  ( " p r o j e c t " )  l o c a t e d  a t  3 4 8 0  Barham
Boulevard ,  i n  t h e  C i t y  o f  L o s An g eles,  Co u n t y  o f  L o s A n g e l es ,
St a t e  o f  C a l i f o r n i a ,  a n d  b y  o p e ra t i n g ,  manag ing  an d  m a i n t a i n i n g
t h e p r o j e c t  f o r  t h e  u s e  an d  b e n e fi t  o f  a l l  o f  t h e  members o f  t h e
A s s o c i a t i o n . "

—1—
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DM 2 9 1989
MARCHFOr;EU,Sec, o l

3. T h e  members h ave  adopt ed  t h e  amendment b y  w r i t t e n
consent . T h e  w o rd in g  o f  t h e  amended A r t i c l e ,  a s  s e t  f o r t h  i n
t h e members'  w r i t t e n  co n sen t ,  i s  t h e  same a s  t h a t  s e t  f o r t h  i n
t h e D i r e c t o r s '  r e s o l u t i o n  i n  p arag rap h  2 .  a b o v e .



4.  T h e  number o f  membership v o t e s  t h a t  co n sen t  i n  w r i t i n g
t o  ad o p t  t h e  r e s o l u t i o n  i s  4 '  w h i c h  i s  g r e a t e r  t h a n
s e v e n t y - fi v e  p e r c e n t  (75%)  o f  t h e  t o t a l  v o t i n g  p o w er o f  t h e
Asso ciat io n .

Se c re t a ry

The u n d ersig n ed  d e c l a r e  u n d er p e n a l t y  o f  p e r j u r y  t h a t  t h e
m at t ers s e t  f o r t h  i n  t h e  f o reg o i n g  c e r t i fi c a t e  a r e  t r u e  o f  t h e i r
own know ledge. E x e c u t e d  a t  L o s A n g e l es
/  C a l i f o r n i a ,  
o n  O c r u s e
-
A -

e9-9  ,  1 9 8 9 .

Se c re t a ry



TOLUCA HILLS APARTMENT CORPORATION
PROPOSED 3/31/94 BUDGET

FOR THE 12 PERIODS ENDED MARCH 31, 1994

+ PERIOD TO DATE  S . +
CURRENT B U D G E T
BUDGET ACTUAL VARIANCE

YEAR TO DATE
CURRENT B U D G E T
BUDGET ACTUAL VARIANCE

REVENUE

HOMEOWNERS DUES 16,380 196,560
LATE FEES 42 504
LAUNDRY INCOME 225 2,700
INTEREST INCOME 60 720
MISCELLANEOUS 50 600

TOTAL REVENUE 16,757 201,084

WAGES & PAYROLL EXPENSES:
SALARIES & WAGES -  MAINTENANCE 1,359 16,308
SALARIES & WAGES -  GARDENER 1,286 15,432
SECURITY SERVICE 2050 25,800
PAYROLL TAXES -  EMPLOYER 241 2,892
WORKERS COMPENSATION INSURANCE 305 3,660

SUBTOTAL 5,341 64,092

_PAIRS & MAINTENANCE:
ELEVATOR REPAIRS & MAINTENANCE 500 6,000
BUILDING REPAIRS & MAINTENANCE 825 9,900
GARDENING SUPPLIES 200 2,400
POOL SERVICE & SUPPLIES 150 1,800
TRASH REMOVAL 463 5,556
LAMPS & LIGHTOULBS 50 600
PLUMBING REPAIRS 400 4,800
SECURITY GATE REPAIRS 75 900

SUBTOTAL 2,663 31,956

UTILITIES:
ELECTRICITY 1,400 16,800

' GAS 895 10,740
TELEPHONE 70 840
WATER/SEWER 2,560 30,720

SUBTOTAL 4,925 59,100

INSURANCE;
PROPERTY INSURANCE 1,527 18,324

GENERAL & ADMINISTRATIVE:
ACCOUNTING 400 4,800
DATA PROCESSING 225 2,700



TOLUCA HILLS APARTMENT CORPORATION
PROPOSED 3/31/94 BUDGET

FOR THE 12 PERIODS ENDED MARCH 31, 1994

•   P E R I C O  TO DATE  4 +   Y E A R  10 DATE
CURRENT B U D G E T  C U R R E N T  B U D G E T
BUDGET ACTUAL VARIANCE B U D GET ACTUAL VARIANCE

POSTAGE/SUPPLIES/PRINTING 5 0  6 0 0

SUBTOTAL 6 7 5  8 , 1 0 0

TOTAL OPERATING EXPENSES 1 5 , 1 3 1  1 6 1 , 5 7 2
MAJOR REPAIRS lk REPLACEMENTS 1 , 8 3 3  2 2 , 0 0 0

TOTAL EXPENSES 1 6 , 9 6 4  2 0 3 , 5 7 2

EXCESS <DEFICIENCY> OF
REVENUE OVER EXPENSES ( 2 0 7 )  ( 2 , 4 8 8 )

tmgmmtutic w = = m x x x x



ASSETS

CASH IN  BANK •  OPERATING 6,567
CASH IN  BANK •  RESERVE 29,361
AIR •  HOMEOWNERS 2,173
A/R •  CLEARING 740
PETTY CASH 0

TOTAL ASSETS 38,841

TOLUCA HILLS APARTMENT CORPORATION
BALANCE SHEET

MARCH 31,  1993

+ Y-T•D ••••

ACTUAL

LIABILITIES AND FUND BALANCE

=ic t.=.04MAC

PAYROLL TAXES PAYABLE 1 , 5 8 8

TOTAL LIABILITIES 1 , 5 8 8

0
FUND BALANCE 3 7 , 2 5 3

TOTAL LIABILITIES AND FUND BALANCE 3 8 , 8 4 1
uzzcauss


